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SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER 1 
GENERAL PROVISIONS 

subchapter, 

1. Sport Shooting Ranges and Facilities. 

2. Flags. 

3. Adult-Oriented Businesses in Proximity to Locations Frequented by Children. 

Subchapter 1 — Sport Shooting Ranges and Facilities 

SECTION. 

14-1-101. Sport shooting ranges and 
sports facilities. 

14-1-101. Sport shooting ranges and sports facilities. 

(a) A sport shooting range or sports facility that is not in violation of 
a state law or an ordinance of a local unit of government prior to the 
enactment of a new ordinance of a local unit of government affecting the 
range or facility may continue to operate even if, at or after the time of 
enactment of the new ordinance affecting the range or facility, the 
operation is not in compliance with the new ordinance. 

(b) No new ordinance of a local unit of government shall prohibit a 
sport shooting range or sports facility that is in existence on August 12, 
2005, from doing any of the following within its existing geographic 
boundaries: 

(1) Repairing, remodeling, or reinforcing any building or improve- 
ment as may be necessary in the interest of public safety or to secure 
the continued use of the building or improvement; 

(2)(A) Reconstructing, repairing, rebuilding, or resuming the use of a 
facility or building damaged by fire, collapse, explosion, act of nature, 
or act of war occurring after August 12, 2005. 

(B) The reconstruction, repair, or rebuilding shall be completed 
within one (1) year following the date of the damage or settlement of 
any property damage claim. If reconstruction, repair, or rebuilding is 
not completed within one (1) year, the reconstruction, repair, or 
rebuilding may be terminated in the discretion of the local unit of 
government; 

(3) Expanding or enhancing its membership or opportunities for 
public participation; or 

(4) Reasonably expanding or increasing facilities or activities. 

(c) Except as otherwise provided in this section, this section shall not 
prohibit a local unit of government from regulating the location and 
construction of a sport shooting range or sports facility. 

(d) As used in this section: 

(1) "Local unit of government" means a county, city of the first class, 
city of the second class, or incorporated town; 
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(2) "New ordinance" also includes an ordinance or an amendment to 
an existing ordinance; 

(3) "Sport shooting range" means an area designed and operated for 
the use of rifles, shotguns, pistols, silhouettes, skeet, trap, black 
powder, or any other similar sport shooting; and 

(4)(A) "Sports facility" means a baseball field, basketball court, 
gymnasium, golf course, soccer field, swimming pool, tennis court, or 
other facility for recreational sports. 

(B) "Sports facility" does not include a facility for go-carts, motor- 
cycles, motor vehicles, or other motorized conveyances. 

History. Acts 2005, No. 1011, § 1. 

Subchapter 2 — Flags 

SECTION. SECTION. 

14-1-201. Definitions. 14-1-204. Liability for costs and attor- 

14-1-202. Local government may not pro- ney*s fees. 

hibit the flying of the flag 

of the United States. 
14-1-203. Private entity may not prohibit 

the flying of the flag of the 

United States. 

« 

14-1-201. Definitions. 

As used in this subchapter: 

(1)(A) "Flag of the United States" means the flag of the United States 
made of fabric, cloth, or paper suitable for display from a pole or staff, 
or in a window, and with dimensions not larger than ten feet (10') in 
length or eight feet (8') in width. 

(B) "Flag of the United States" does not mean a depiction or 
emblem of the flag of the United States made in or of lights, paint, 
roofing, siding, paving materials, flora, balloons, or any other similar 
building, landscaping, or decorative components; 

(2) "Legal right" means the freedom of use and enjoyment generally 
exercised by the owners and occupiers of land; and 

(3) "Local government" means: 

(A) A county; 

(B) A city of the first class or city of the second class; 

(C) An incorporated town; or 

(D) Any other district or political subdivision or any board, com- 
mission, or agency of these political subdivisions. 

History. Acts 2003, No. 1106, § 1. 

14-1-202. Local government may not prohibit the flying of the 
flag of the United States. 

(a) A local government shall not adopt any ordinance, regulation, or 
policy that prohibits or restricts a resident from properly displaying a 
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flag of the United States on the resident's person, property, or motor 
vehicle unless the flag is used as, or in conjunction with, an advertising 
display. 

(b)(1) This section shall not prevent a local government from impos- 
ing reasonable restrictions as to the time, place, and manner of 
displaying the flag of the United States when necessary for the 
preservation of the public's health and safety or the public order. 

(2) No restrictions solely to promote aesthetic considerations shall be 
imposed under subdivision (b)(1) of this section. 

History. Acts 2003, No. 1106, § 2. 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of States Flag, 26 U. Ark. Little Rock. L. Rev. 
Legislation, 2003 Arkansas General As- 434. 
sembly, Local Government, Flying United 

14-1-203. Private entity may not prohibit the flying of the flag of 
the United States. 

(a) Except as provided in subsection (b) of this section, no person, 
homeowners' association, property owners' association, or other private 
entity shall adopt any rule, regulation, or policy or shall enter into any 
agreement or protective covenant that prevents any person or private 
entity that would otherwise have the legal right to properly display a 
flag of the United States on private property from exercising that right. 

(b)(1) Display of the flag may be restricted if the flag is used as, or in 
conjunction with, an advertising display. 

(2) This section shall not apply to: 

(A) Landlords of private rental property who operate fewer than 
twelve (12) rental units; and 

(B) Property owned by churches or religious organizations. 

History. Acts 2003, No. 1106, § 3. 

14-1-204. Liability for costs and attorney's fees. 

A prevailing party in an action to enforce the legal right to fly a flag 
of the United States shall be entitled to recover the court costs and 
reasonable attorney's fees incurred. 

History. Acts 2003, No. 1106, § 4. 

Subchapter 3 — Adult-Oriented Businesses in Proximity to 
Locations Frequented by Cihldren 

SECTION. SECTION. 

14-1-301. Findings and legislative intent. 14-1-303. Location of adult-oriented busi- 
14-1-302. Definitions. nesses. 
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SECTION. SECTION. 

14-1-304. County and municipal ordi- 14-1-306. Criminal penalties. 

nances. 14-1-307. Exceptions. 

14-1-305. Civil action. 

14-1-301. Findings and legislative intent. 

(a) The purpose of this subchapter is to establish requirements 
governing the location of adult-oriented businesses in order to protect 
the public health, safety, and welfare and to prevent criminal activity. 

(b) Based on evidence of the adverse secondary effects of adult- 
oriented businesses and on findings discussed in cases, including City of 
Los Angeles v. Alameda Books, Inc., 535 U.S. 425 (2002), Erie v. PAPs 
A.M., 529 U.S. 277 (2000), City of Renton v. Playtime Theatres, Inc., 475 
U.S. 41 (1986), and Young v. American Mini Theatres, 427 U.S. 50 
(1976), the General Assembly finds that: 

(1) Adult-oriented businesses, as a category of commercial land uses, 
are associated with a wide variety of adverse secondary effects, includ- 
ing a negative impact on surrounding properties, personal and property 
crime, illicit drug use and trafficking, lewdness, prostitution, potential 
spread of disease, and sexual assault; 

(2) Adult-oriented businesses should be separated from schools, 
playgrounds, places of worship, and other places frequented by children 
to minimize the impact of the secondary effects of the adult-oriented 
businesses on schools, playgrounds, places of worship, and other places 
frequented by children; and 

(3)(A) There is a substantial government interest in preventing each 
of the negative secondary effects described in subdivision (b)(1) of this 
section. 

(B) The substantial government interest exists independently of 
any comparative analysis between adult-oriented businesses and 
nonadult-oriented businesses. 

History. Acts 2007, No. 387, § 1. 

14-1-302. Definitions. 

As used in this subchapter: 

(1) "Adult arcade" means any place where the public is permitted or 
invited and where a still or motion picture machine, projector, or other 
image-producing device is: 

(A) Coin-operated or slug-operated or electronically, electrically, or 
mechanically controlled; and 

(B) Maintained to show an image or images involving a specific 
sexual activity or a specific anatomical area to a person in a booth or 
viewing room; 

(2) "Adult bookstore or video store" means a commercial establish- 
ment that offers for sale or rent any of the following as one (1) of its 
principal business purposes: 
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(A) A book, magazine, periodical or other printed matter, photo- 
graph, film, motion picture, videocassette, reproduction, slide, or 
other visual representation that depicts or describes a specific sexual 
activity; or 

(B) An instrument, a device, or paraphernalia that is designed for 
use in connection with a specific sexual activity; 

(3) "Adult cabaret" means any nightclub, bar, restaurant, or other 
similar commercial establishment that regularly features a: 

(A) Person who appears in a state of nudity or who is seminude; 

(B) Live performance that is characterized by the exposure of a 
specific anatomical area or a specific sexual activity; or 

(C) Film, motion picture, videocassette, slide, or other photo- 
graphic reproduction that is characterized by the depiction or de- 
scription of a specific sexual activity or a specific anatomical area; 

(4) "Adult live entertainment establishment" means an establish- 
ment that features either a: 

(A) Person who appears in a state of nudity; or 

(B) Live performance that is characterized by the exposure of a 
specific anatomical area or a specific sexual activity; 

(5) "Adult motion picture theater" means a commercial establish- 
ment in which for any form of consideration a film, motion picture, 
videocassette, slide, or other similar photographic reproduction charac- 
terized by the depiction or description of a specific sexual activity or a 
specific anatomical area is predominantly shown; 

(6) "Adult-oriented business" means an adult arcade, an adult book- 
store or video store, an adult cabaret, an adult live entertainment 
establishment, an adult motion picture theater, an adult theater, a 
massage establishment that offers adult services, an escort agency, or a 
nude model studio; 

(7) "Adult theater" means a theater, a concert hall, an auditorium, or 
a similar commercial establishment that predominantly features a 
person who appears in a state of nudity or who engages in a live 
performance that is characterized by the exposure of a specific anatomi- 
cal area or a specific sexual activity; 

(8) "Child care facility" means a facility that is licensed by the 
Division of Child Care and Early Childhood Education of the Depart- 
ment of Human Services to provide care or supervision for minor 
children; 

(9) "Escort" means a person who: 

(A) For consideration agrees or offers to act as a date for another 
person; or 

(B) Agrees or offers to privately model lingerie or to privately 
perform a striptease for another person; 

(10) "Escort agency" means a person or business association that 
furnishes, offers to furnish, or advertises the furnishing of an escort as 
one (1) of its primary business purposes for any fee, tip, or other 
consideration; 

(11) "Local unit of government" means a city of the first class, a city 
of the second class, an incorporated town, or a county; 
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(12) "Massage establishment that offers adult services" means an 
establishment that offers massage services characterized by an empha- 
sis on a specific sexual activity or a specific anatomical area; 

(13) "Nude", "nudity", or "state of nudity" means any of the following: 

(A) The appearance of a human anus, human genitals, or a female 
breast below a point immediately above the top of the areola; or 

(B) A state of dress that fails to opaquely cover a human anus, 
human genitals, or a female breast below a point immediately above 
the top of the areola; 

(14)(A) "Nude model studio" means a place where a person who 
appears in a state of nudity or who displays a specific anatomical area 
is observed, sketched, drawn, painted, sculptured, photographed, or 
otherwise depicted by another person for money or other consider- 
ation. 

(B) "Nude model studio" does not include a proprietary school that 
is licensed by this state, a college, community college, or university 
that is supported entirely or in part by taxation, a private college or 
university that maintains and operates educational programs in 
which credits are transferable to a college, community college, or 
university that is supported entirely or in part by taxation, or a 
structure containing an establishment to which the following apply: 

(i) A sign is not visible from the exterior of the structure and no 
other advertising appears indicating that a nude person is available 
for viewing; 

(ii) A person must enroll at least three (3) days in advance of a 
class in order to participate; and 

(iii) No more than one (1) nude or seminude model is on the 
premises at a time; 

(15) "Park" means any area primarily intended for recreational use 
that is dedicated or designated by any federal, state, or local unit of 
government, local agency or entity, or any private individual, business, 
or group including any land leased, reserved, or held open to the public 
for use as a park; 

(16) "Place of worship" means a structure where persons regularly 
assemble for worship, ceremonies, rituals, and education relating to a 
particular form of religious belief and which a reasonable person would 
conclude is a place of worship by reason of design, signs, or architec- 
tural features; 

(17) "Playground" means any: 

(A) Public park or outdoor recreational area with play equipment 
installed and designed to be used by children; and 

(B) Outdoor recreational area with play equipment installed that 
is owned and operated by a charitable organization or a business; 

(18) "Public library" means: 

(A) A city library established under § 13-2-501 et seq.; 

(B) A county library established under § 13-2-401 et seq.; 

(C) A joint city-county library established under § 13-2-401 et seq. 
or § 13-2-501 et seq.; and 
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(D) Any other library system established under § 13-2-401 et seq., 
§ 13-2-501 et seq., or § 13-2-901 et seq.; 

(19) "Recreational area or facility" means an area or facility open to 
the public for recreational purposes; 

(20) "Residence" means a permanent dwelling place; 

(21) "School" means a public or private elementary, secondary, char- 
ter, or postsecondary school; 

(22) "Seminude" means a state of dress for which clothing covers no 
more than the genitals, the pubic region, and a female breast below a 
point immediately above the top of the areola, as well as portions of the 
body that are covered by supporting straps or devices; 

(23) "Specific anatomical area" means any of the following: 

(A) A human anus, genitals, pubic region, or a female breast below 
a point immediately above the top of the areola that is less than 
completely and opaquely covered; or 

(B) Male genitals in a discernibly turgid state if less than com- 
pletely and opaquely covered; 

(24) "Specific sexual activity" means any of the following: 

(A) A sex act, actual or simulated, including an act of human 
masturbation, sexual intercourse, oral copulation, or sodomy; or 

(B) Fondling or other erotic touching of a human genital, a pubic 
region, a buttock, an anus, or a female breast; and 

(25) "Walking trail" means a pedestrian trail or path primarily used 
for walking but also for cycling or other activities. 

History. Acts 2007, No. 387, § 1. 

14-1-303. Location of adult-oriented businesses. 

(a) An adult-oriented business shall not be located within one 
thousand feet (1,000') of a child care facility, park, place of worship, 
playground, public library, recreational area or facility, residence, 
school, or walking trail. 

(b) For the purposes of this section, the measurement required in 
subsection (a) of this section shall be made in a straight line in all 
directions, without regard to intervening structures or objects, from the 
nearest point on the property line of a parcel containing an adult- 
oriented business to the nearest point on the property line of a parcel 
containing a child care facility, park, place of worship, playground, 
public library, recreational area or facility, residence, school, or walking 
trail. 

(c) An adult-oriented business lawfully operating in conformity with 
this section is not in violation of this section if a child care facility, park, 
place of worship, playground, public library, recreational area or 
facility, residence, school, or walking trail subsequently locates within 
one thousand feet (1,000') of the adult-oriented business. 

History. Acts 2007, No. 387, § 1. 
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14-1-304. County and municipal ordinances. 

This subchapter does not prohibit a local unit of government from 
enacting and enforcing ordinances that regulate the location of adult- 
oriented businesses in a manner that is at least as restrictive as 
§ 14-1-303. 

History. Acts 2007, No. 387, § 1. 

14-1-305. Civil action. 

(a) If there is reason to believe that a violation of this subchapter is 
being committed in any local unit of government: 

(1) The county attorney of the county where the adult-oriented 
business is located shall maintain an action to abate and prevent the 
violation and to enjoin perpetually any person who is committing the 
violation and the owner, lessee, or agent of the building or place in or 
where the violation is occurring from directly or indirectly committing 
or permitting the violation; or 

(2) A citizen of this state who resides in the county, city, or town 
where the adult-oriented business is located may in the citizen's own 
name maintain an action to abate and prevent the violation and to 
enjoin perpetually any person who is committing the violation and the 
owner, lessee, or agent of the building or place in or where the violation 
is occurring from directly or indirectly committing or permitting the 
violation. 

History. Acts 2007, No. 387, § 1. 

14-1-306. Criminal penalties. 

(a)(1) A violation of § 14-1-303 is a Class A misdemeanor. 
(2) Each day of violation constitutes a separate offense. 

(b) A person violating § 14-1-303 is subject to a fine under § 5-4-201 
et seq. and a sentence of imprisonment under § 5-4-401 et seq. 

History. Acts 2007, No. 387, § 1. 

14-1-307. Exceptions. 

This subchapter shall not apply to an adult-oriented business that is 
lawfully operating on or before July 31, 2007. 

History. Acts 2007, No. 387, § 1. 

CHAPTER 2 
PUBLIC RECORDS GENERALLY 

subchapter 

1. General Provisions. 

2. Reproduction of Records. 
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Subchapter 
3. Uniform Real Property Electronic Recording. 



Subchapter 1 — General Provisions 



SECTION. 

14-2-102. Records of military discharges. 
14-2-103. Book defined. 



Effective Dates. Acts 2003, No. 275, 
§ 3: Feb. 28, 2003. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that for many years, veterans were 
advised to file their military service dis- 
charge records or DD Form 214 with the 
court recorder; that these forms contain 
sensitive information that can be used by 
identity thieves to obtain credit in the 
veteran's name or otherwise defraud the 
veteran or his or her family; in recent 
years, the incident of identity theft has 
increased; that incidents of identity 
thieves using the military service dis- 
charge records or DD Form 214 to obtain 
credit in the veteran's name or otherwise 
defraud the veteran or his or her family 
has occurred; that the effects on the vet- 
eran and the veteran's family are devas- 



tating; and that this act is immediately 
necessary to protect veterans and their 
families from identity theft by making 
military service discharge records or DD 
Form 214 filed with the county recorder 
confidential and not subject to the Arkan- 
sas Freedom of Information Act. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



14-2-102. Records of military discharges. 

(a) It shall be the duty of the quorum court in each county of the 
State of Arkansas to appropriate from any moneys in the general fund 
any sum as may be necessary, not exceeding in any county the sum of 
one hundred dollars ($100), for providing a suitable record book for the 
purpose of recording military certificates of discharge. 

(b) The record shall contain a complete copy of discharges and shall 
contain an index of the names of the discharged soldiers, sailors, 
airmen, marines, members of the Coast Guard, merchant marines, 
members of the Women's Army Auxiliary Corps, Women's Auxiliary 
Volunteer for Emergency Service, nurses, and members of all other 
branches of the armed forces with reference to page, alphabetically 
arranged. 

(c)(1) A military service discharge record or DD Form 214, the 
Certificate of Release or Discharge from Active Duty of the United 
States Department of Defense, filed with the county recorder for a 
veteran discharged from service less than seventy (70) years from the 
current date shall be confidential, kept in a secure location, and may be 
viewed or reproduced only by: 
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(A) The veteran; 

(B) The veteran's spouse or child; 

(C) A person with a signed and notarized authorization from the 
veteran; 

(D) A funeral director who: 

(i) Is licensed and regulated by the State Board of Embalmers and 
Funeral Directors under § 17-29-201 et seq.; 
(ii) Is assisting with the veteran's funeral arrangements; and 
(iii) Presents a signed and notarized authorization from the veter- 
an's spouse, child, or next of kin; 

(E) A county or state veterans' service officer who is assisting the 
veteran or the veteran's family with a veteran's benefit application; or 

(F) A person authorized by a court to view or copy the military 
service discharge record or DD Form 214 upon presentation of a court 
order. 

(2) The county recorder shall record the names and addresses of all 
persons viewing or copying a military service discharge record or DD 
Form 214 under this subsection. 

(3) No fee shall be charged for reproduction costs under this subsec- 
tion. 

(4) Upon petition by a veteran or other requestor eligible to view the 
records who has a notarized authorization from the veteran, the court 
may order the removal of the records from the county recorder's record 
book. 

(d)(1) A military service discharge record for a veteran discharged 
from service more than seventy (70) years from the current date and 
filed with the county recorder shall be a public record. 

(2) No fee shall be charged for reproduction cost under this subsec- 
tion. 

(e)(1) The county recorder may maintain a record book that contains 
any of the following information about veterans for public record: 

(A) Name; 

(B) Rank; 

(C) Unit of military service; 

(D) Dates of military service; 

(E) Medals conferred upon veterans; and 

(F) Awards conferred upon veterans. 

(2) If the county recorder does not maintain a record book, then upon 
specific request for the information, the county recorder shall review a 
military service discharge record or DD Form 214 and provide only the 
information in subdivision (e)(1) of this section to the requestor, without 
allowing the requestor to review the military service discharge record 
or DD Form 214. 

History. Acts 1943, No. 147, § 3; A.S.A. nated former (c)(1)(D) and (E) as present 

1947, § 11-1707; Acts 2003, No. 275, § 1; (c)(1)(E) and (F). 

2005, No. 2208, § 1; 2005, No. 2249, § 1. The 2005 amendment by No. 2249 in- 

Amendments. The 2005 amendment serted "kept in a secure location" in (c)(1); 

by No. 2208 added (c)(1)(D); and redesig- and added (c)(4). 
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Cross References. Military discharge Freedom of Information Act, § 25-19- 
records exempted from the Arkansas 105(b)(15). 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of Veterans, 26 U. Ark. Little Rock. L. Rev. 
Legislation, 2003 Arkansas General As- 433. 
sembly, Local Government, Protection for 

14-2-103. Book defined. 

In all county offices, unless the context or definition requires other- 
wise, "book" means either paper, electronic files, or information main- 
tained in a computer, computer system or network, or other electronic 
information storage and retrieval system. 

History. Acts 1999, No. 1239, § 1. 

Subchapter 2 — Reproduction of Records 

SECTION. SECTION. 

14-2-201. Authority — Requirements. 14-2-204. Municipal police department 

14-2-202. Copy of record — Admissibility. records. 

14-2-203. Disposal, etc., of copied records. 

14-2-201. Authority — Requirements. 

(a) The head of any county or municipal department, commission, 
bureau, or board may cause any or all records kept by the official, 
department, commission, or board to be photographed, microfilmed, 
photostated, or reproduced on or by film, microcard, miniature photo- 
graphic recording, optical disc, digital compact disc, electronic imaging, 
or other process that accurately reproduces or forms a durable medium 
for reproducing the original when provided with equipment necessary 
for such method of recording. 

(b) At the time of reproduction, the agency head shall attach his or 
her certificate to the record certifying that it is the original record, and 
the certificate shall be reproduced with the original. 

(c) The device used to reproduce the records shall be such as to 
accurately reproduce and perpetuate the original records in all details. 

History. Acts 1947, No. 218, § 1; A.S.A. 
1947, § 16-501; Acts 2001, No. 1630, § 1. 

14-2-202. Copy of record — Admissibility. 

(a) The reproduction made in accordance with § 14-2-201, when 
satisfactorily identified, shall be admissible into evidence as provided in 
§ 16-46-101 or any other provision of law or court rules governing the 
admission of evidence. 
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(b) For all purposes recited in this section, a facsimile, exemplifica- 
tion, or certified copy thereof shall be deemed to be a transcript, 
exemplification, or certified copy of the original. 

History. Acts 1947, No. 218, § 2; A.S.A. 
1947, § 16-502; Acts 2001, No. 1630, § 2. 

14-2-203. Disposal, etc., of copied records. 

(a) Whenever reproductions of public records have been made in 
accordance with § 14-2-201 and have been placed in conveniently 
accessible files or other suitable format and provision has been made for 
preserving, examining, and using them, the head of a county office or 
department or city office or department may certify those facts to the 
county court or to the mayor of a municipality, respectively, who shall 
have the power to authorize the disposal, archival storage, or destruc- 
tion of the records. 

(b) Cities of the first class, cities of the second class, and incorporated 
towns may by ordinance declare a policy of record retention and 
disposal, provided that: 

(1) The city or town complies with any specific statute regarding 
municipal records; and 

(2) The following records are maintained permanently in either the 
original or electronic format as required by law: 

(A) Ordinances; 

(B) City council minutes; 

(C) Resolutions; 

(D) Annual financial audits; and 

(E) Year-end financial statements. 

History. Acts 1947, No. 218, § 4;A.S.A. Amendments. The 2005 amendment 
1947, § 16-504; Acts 2001, No. 1630, § 3; added (b). 
2005, No. 1252, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of sembly, Local Government, 28 U. Ark. 
Legislation, 2005 Arkansas General As- Little Rock. L. Rev. 373. 

14-2-204. Municipal police department records. 

(a) All municipalities of the State of Arkansas shall maintain records 
for the city or town police department or marshal's office, if the records 
are currently being maintained, as follows: 

(1) Maintain for seven (7) years after closure of the case file or 
permanently, as the municipality shall determine, provided that §§ 12- 
12-104 and 14-2-203(b)(l) are complied with and that records related to 
crimes of violence as denned by § 5-42-203 are maintained perma- 
nently: 

(A) Closed municipal police case files for felony and Class A 

misdemeanor offenses; and 
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(B) Expungement orders of municipal police cases; and 
(2) Maintain for three (3) years: 

(A) Accident reports; 

(B) Incident reports; 

(C) Offense reports; 

(D) Fine and bond records; 

(E) Parking meter records; 

(F) Radio logs and complaint cards; and 

(G) Employment records, payroll sheets, time cards, and leave 
requests. 

(b)(1) If maintained for more than ten (10) years after the date the 
record was created, records under subdivision (a)(1) of this section may 
be copied and maintained in accordance with § 14-2-203. 

(2) Records under subdivision (a)(2) of this section may be copied in 
accordance with § 14-2-203 or are subject to disposal after the specified 
time period has passed. 

History. Acts 2003, No. 1187, § 1; inserted "for seven ... are maintained" in 
2005, No. 1252, § 2. (a)(1). 

Amendments. The 2005 amendment 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of sembly, Local Government, 28 U. Ark. 
Legislation, 2005 Arkansas General As- Little Rock. L. Rev. 373. 

Subchapter 3. Uniform Real Property Electronic Recording 



SECTION. 




SECTION. 




14-2-301. 


Short title. 


14-2-306. 


Uniformity of application and 


14-2-302. 


Definitions. 




construction. 


14-2-303. 


Validity of electronic docu- 


14-2-307. 


Relation to Electronic Signa- 




ments. 




tures in Global and Na- 


14-2-304. 


Recording of documents. 




tional Commerce Act. 


14-2-305. 


Administration and standards. 


14-2-308. 


[Reserved.] 



14-2-301. Short title. 

This subchapter may be cited as the "Uniform Real Property Elec- 
tronic Recording Act". 

History. Acts 2007, No. 734, § 1. 

14-2-302. Definitions. 

In this subchapter: 

(1) "Document" means information that is: 

(A) inscribed on a tangible medium or that is stored in an elec- 
tronic or other medium and is retrievable in perceivable form; and 

(B) eligible to be recorded in the land records maintained by the 
county recorder. 



15 PUBLIC RECORDS GENERALLY 14-2-304 

(2) "Electronic" means relating to technology having electrical, digi- 
tal, magnetic, wireless, optical, electromagnetic, or similar capabilities. 

(3) "Electronic document" means a document that is received by the 
county recorder in an electronic form. 

(4) "Electronic signature" means an electronic sound, symbol, or 
process attached to or logically associated with a document and 
executed or adopted by a person with the intent to sign the document. 

(5) "Person" means an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture, 
public corporation, government, or governmental subdivision, agency, 
or instrumentality, or any other legal or commercial entity. 

(6) "State" means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the United 
States. 

History. Acts 2007, No. 734, § 1. 

14-2-303. Validity of electronic documents. 

(a) If a law requires, as a condition for recording, that a document be 
an original, be on paper or another tangible medium, or be in writing, 
the requirement is satisfied by an electronic document satisfying this 
subchapter. 

(b) If a law requires > as a condition for recording, that a document be 
signed, the requirement is satisfied by an electronic signature. 

(c) A requirement that a document or a signature associated with a 
document be notarized, acknowledged, verified, witnessed, or made 
under oath is satisfied if the electronic signature of the person autho- 
rized to perform that act, and all other information required to be 
included, is attached to or logically associated with the document or 
signature. A physical or electronic image of a stamp, impression, or seal 
need not accompany an electronic signature. 

History. Acts 2007, No. 734, § 1. 

14-2-304. Recording of documents. 

(a) In this section, "paper document" means a document that is 
received by the county recorder in a form that is not electronic. 

(b) A county recorder: 

(1) who implements any of the functions listed in this section shall do 
so in compliance with standards established by the Electronic Record- 
ing Commission. 

(2) may receive, index, store, archive, and transmit electronic docu- 
ments. 

(3) may provide for access to, and for search and retrieval of, 
documents and information by electronic means. 
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(4) who accepts electronic documents for recording shall continue to 
accept paper documents as authorized by state law and shall place 
entries for both types of documents in the same index. 

(5) may convert paper documents accepted for recording into elec- 
tronic form. 

(6) may convert into electronic form information recorded before the 
county recorder began to record electronic documents. 

(7) may accept electronically any fee, tax, or revenue stamp that the 
county recorder is authorized to collect. 

(8) may agree with other officials of a state or a political subdivision 
thereof, or of the United States, on procedures or processes to facilitate 
the electronic satisfaction of prior approvals and conditions precedent 
to recording and the electronic payment of fees, taxes, or revenue 
stamps. 

History. Acts 2007, No. 734, § 1. 

14-2-305. Administration and standards. 

(a)(1) An Electronic Recording Commission consisting of eleven (11) 
members appointed by the Governor is created to adopt standards to 
implement this subchapter. 

(2) A majority of the members of the commission must be county 
recorders. 

(3) A member of the commission must be an active state legislator. 

(4) A member of the commission shall serve a term of two (2) years. 

(5) The terms of the current commission members on July 31, 2009 
shall expire on September 1, 2009. 

(6) Each member of the commission may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 

(b) To keep the standards and practices of county recorders in this 
state in harmony with the standards and practices of recording offices 
in other jurisdictions that enact substantially this subchapter and to 
keep the technology used by county recorders in this state compatible 
with technology used by recording offices in other jurisdictions that 
enact substantially this subchapter, the Electronic Recording Commis- 
sion, so far as is consistent with the purposes, policies, and provisions 
of this subchapter, in adopting, amending, and repealing standards 
shall consider: 

(1) standards and practices of other jurisdictions; 

(2) the most recent standards promulgated by national standard- 
setting bodies, such as the Property Records Industry Association; 

(3) the views of interested persons and governmental officials and 
entities; 

(4) the needs of counties of varying size, population, and resources; 
and 

(5) standards requiring adequate information security protection to 
ensure that electronic documents are accurate, authentic, adequately 
preserved, and resistant to tampering. 
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(c) A staff member of the Bureau of Legislative Research will be 
assigned to assist the Electronic Recording Commission. The staff 
member will coordinate meetings, accumulate information, and provide 
general support to the commission. 

History. Acts 2007, No. 734, § 1; 2009, The 2011 amendment substituted 
No. 725, § 1; 2011, No. 1157, §§ 1, 2. "eleven (11) members" for "nine (9) mem- 
Amendments. The 2009 amendment bers" in (a)(1); inserted present (a)(3) and 
inserted (a)(2) through (a)(5) and redesig- redesignated the remaining subdivisions 
nated the remaining text of (a) accord- accordingly; and added (c). 
ingly. 

14-2-306. Uniformity of application and construction. 

In applying and construing this Uniform Act, consideration must be 
given to the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 

History. Acts 2007, No. 734, § 1. 

14-2-307. Relation to Electronic Signatures in Global and Na- 
tional Commerce Act. 

This subchapter modifies, limits, and supersedes the federal Elec- 
tronic Signatures in Global and National Commerce Act, 15 U.S.C.S. 
§ 7001 et seq., but does not modify, limit, or supersede 15 U.S.C.S. 
§ 7001(c) or authorize electronic delivery of any of the notices described 
in 15 U.S.C.S. § 7003(b). 

History. Acts 2007, No. 734, § 1. 

14-2-308. [Reserved.] 

Publisher's Notes. Section 8 of the ing Act, the effective date clause, was not 
Uniform Real Property Electronic Record- adopted in Arkansas. 

SUBTITLE 2. COUNTY GOVERNMENT 
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SECTION. 

14-14-111. Electronic records. 
14-14-112. Bulk copying of public records. 
14-14-113. Review of audit report by quo- 
rum court. 



SECTION. 

14-14-114. Allocation of revenue. 



Effective Dates. Acts 2009, No. 569, 
§ 2: Mar. 24, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that some counties and county officials 
that have public records stored in an elec- 
tronic record may not have complete ac- 
cess and control of the records and that 
this act is necessary because the lack of 
control has led or will lead to lawsuits of 
which the basis is the county officeholder's 
inability to access the county's own 



records. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



14-14-111. Electronic records. 

(a)(1) County governments in Arkansas are the repository for vast 
numbers of public records necessary for the regulation of commerce and 
vital to the health, safety, and welfare of the citizens of the state. 

(2) These records are routinely kept in electronic format by the 
county officials who are the custodians of the records. 

(3) It is the intent of this section to: 

(A) Ensure that all public records kept by county officials are 
under the complete care, custody, and control of the county officials 
responsible for the records; and 

(B) Prevent a computer or software provider doing business with a 
county from obtaining complete care and control of county records 
and from becoming the de facto custodian of the records. 

(b) As used in this section: 

(1) "Administrative rights" means permissions and powers, includ- 
ing without limitation the permissions and powers to access, alter, copy, 
download, read, record, upload, write, or otherwise manipulate and 
maintain records kept by a county official; 

(2) "Electronic record" means a record created, generated, sent, 
communicated, received, or stored by electronic means; and 

(3)(A) "Public records" means writings, recorded sounds, films, tapes, 
electronic or computer-based information, or data compilations in 
any medium required by law to be kept or otherwise kept and that 
constitute a record of the performance or lack of performance of 
official functions that are or should be carried out by a public official 
or employee, a governmental agency, or other agency wholly or 
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partially supported by public funds or expending public funds. All 

records maintained in county offices or by county employees within 

the scope of employment are public records. 
(B) "Public records" does not mean software acquired by purchase, 

lease, or license. 

(c)(1) A county official required by law to maintain public records and 
who in the normal performance of official duties chooses to keep and 
maintain the records in an electronic record retains administrative 
rights and complete access to all the records. 

(2) A contract between a county and an electronic record provider 
shall include the information under subdivision (c)(1) of this section. 

History. Acts 2009, No. 569, § 1. 

14-14-112. Bulk copying of public records. 

(a) In the absence of an existing agreement or county ordinance, a 
county official may negotiate with a commercial, nonpress entity 
regarding a reasonable fee for mass duplication, copying, or bulk 
electronic access of public records. 

(b) A negotiated agreement authorized by this section is not to the 
exclusion of any right to a public record a person has under this 
subchapter or § 25-19-109. 

(c) As used in this section, "existing agreement" means a contract, 
custom, practice, or dealings that were in use as of January 1, 2011. 

History. Acts 2011, No. 870, § 1. 

14-14-113. Review of audit report by quorum court. 

(a) Audit reports and accompanying comments and recommenda- 
tions under § 10-4-418 relating to a county shall be reviewed by the 
quorum court. 

(b)(1) The audit report and accompanying comments and recommen- 
dations shall be reviewed at the first regularly scheduled meeting 
following receipt of the audit report if the audit report is received by the 
quorum court at least ten (10) days before the regularly scheduled 
meeting. 

(2) If the audit report is received by the quorum court less than ten 
(10) days before a regularly scheduled meeting, the audit report shall be 
reviewed at the regularly scheduled meeting falling within the ten-day 
period or the next regularly scheduled meeting subsequent to the 
ten-day period. 

(c) The appropriate official shall advise the quorum court concerning 
each finding and recommendation contained in the audit report. 

(d) The minutes of the quorum court shall document the review of 
the findings and recommendations of the appropriate official. 

History. Acts 2011, No. 837, § 2. 
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14-14-114. Allocation of revenue. 

A county that contains within its boundary a circuit court composed 
of both an east and a west judicial district that were created in 1883 
shall enact an ordinance to establish that revenues received by the 
county shall be allocated for the entire county and shall not be divided 
by the judicial district in which the revenues were collected. 

History. Acts 2011, No. 1171, § 3. this act is declared invalid for any reason, 

A.C.R.C. Notes. Acts 2011, No. 1171, then all provisions of this act shall also be 

§ 5, provided: "The provisions of this act invalid." 

are not severable, and if any provision of 

Subchapter 2 — Boundaries 

SECTION. 

14-14-204. Accompanying documenta- 
tion. 

14-14-204. Accompanying documentation. 

Petitions for the alteration of county boundaries shall be accompa- 
nied by the following documentation: 
(1)(A) A survey of the proposed boundary alterations, except where 
common boundaries are being dissolved. 

(B) The survey shall be performed by a professional surveyor as 
denned in § 17-48-101; and 
(2) A map drawn to scale of the area affected by the petition. 

History. Acts 1977, No. 742, § 20; substituted "a professional surveyor as 

A.S.A. 1947, § 17-3206; Acts 2005, No. denned in § 17-48-101" for "a registered 

1178, § 1; 2011, No. 898, § 7. professional surveyor of the State of Ar- 

Amendments. The 2011 amendment kansas" in (1)(B). 

Subchapter 5 — Organization Generally 

SECTION. 

14-14-502. Distribution of powers. 



Effective Dates. Acts 2001, No. 997, fective July 1, 2001 to coincide with the 

§ 2: July 1, 2001. related provisions of Amendment 80. 

Acts 2001, No. 997, § 3: Mar. 21, 2001. Therefore, an emergency is declared to 

Emergency clause provided: "It is found exist and this act being immediately nec- 

and determined by the General Assembly essary for the preservation of the public 

of the State of Arkansas that portions of peace, health and safety shall become ef- 

Amendment 80 to the Constitution of the fective on the date of its approval by the 

State of Arkansas which merge courts of Governor. If the bill is neither approved 

law and equity become effective July 1, nor vetoed by the Governor, it shall be- 

2001, and it is unclear what effect that come effective on the expiration of the 

will have on the county clerks' role as period of time during which the Governor 

probate clerk; that this act should be ef- may veto the bill. If the bill is vetoed by 
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the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



14-14-502. Distribution of powers. 

(a) Division. The powers of the county governments of the State of 
Arkansas shall be divided into three (3) distinct departments, each of 
them to be confined to a separate body, to wit: Those that are legislative 
to one, those that are executive to a second, and those that are judicial 
to a third. 

(b)(1) Legislative. All legislative powers of the county governments 
are vested in the quorum court. The people reserve to themselves the 
power to propose county legislative measures and to enact or reject 
them at the polls independent of the quorum court. The people also 
reserve to themselves the power, at their option, to approve or reject at 
the polls any entire ordinance enacted by a quorum court. 

(2) Executive. (A) The executive divisions of a county government 
shall consist of: 

(i) The county judge, who shall perform the duties of the chief 
executive officer of the county as provided in Arkansas Constitution, 
Amendment 55, Section 3, and as implemented in this chapter and 
who shall preside over the quorum court without a vote but with the 
power of veto; 

(ii) One (1) sheriff, who shall be ex officio collector of taxes, unless 
otherwise provided by law; 

(hi) One (1) assessor; 

(iv) One (1) coroner; 

(v) One (1) treasurer, who shall be ex officio treasurer of the 
common school fund of the county; 

(vi) One (1) surveyor; and 

(vii) One (1) clerk of the circuit court, who shall be ex officio clerk 
of the county and probate courts and recorder. 

(B) There may be elected a county clerk in like manner as a circuit 
clerk, and in such cases, the county clerk may be ex officio clerk of the 
probate division of circuit court, if such division exists, of the county 
until otherwise provided by the General Assembly. 

(3) Judicial. The judicial divisions of a county government are vested 
in the county court, except with respect to those powers formerly vested 
in the county court which, by the provisions of Arkansas Constitution, 
Amendment 55, are to be performed by the county judge, and in the 
respective courts of this state as provided by law. 

(c) Limitations. No person or collection of persons being one of these 
departments, legislative, executive, or judicial, shall exercise any power 
belonging to either of the others, except in the instances expressly 
directed or permitted. 
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History. Acts 1977, No. 742, § 40; July 1, 2001." 

1979, No. 413, § 5; A.S.A. 1947, § 17- Acts 2001, No. 997, § 3, an emergency 

3502; Acts 2001, No. 997, § 1. clause, provided that the act shall be ef- 

Publisher's Notes. Acts 2001, No. 997, fective on the date of its approval by the 

§ 2, provided: "This act shall be effective Governor, March 21, 2001. 

CASE NOTES 

In General. terminated employee's claim under the 

Because terminated county employee's Whistle-Blower Act created a question of 

actions of reporting alleged misdeeds to fact and it was thus an error for the trial 

quorum court members, sitting as a griev- court to have granted the county's motion 

ance committee, was reporting to the "ap- for a directed verdict. Crawford County v. 

propriate authorities," under § 21-1- Jones, 365 Ark. 585, 232 S.W.3d 433 

602(2)(A)(ii), evidence supporting (2006). 

Subchapter 8 — Legislative Powers 

SECTION. SECTION. 

14-14-811. Salary of county judge and 14-14-814. Authority to regulate private 
emergency management communities, 

personnel. 

14-14-813. Authority to regulate unsani- 
tary conditions. 

14-14-805. Powers denied. 

CASE NOTES 

County Employees. court merely expressed its intent not to 
Defendants did not violate this section renew the collective bargaining agree- 
as the county quorum court did not pass ment with the union and the county em- 
any ordinance that prohibited the practice ployees. AFSCME, Local 380 v. Hot 
of collective bargaining, nor did it pre- Spring County, 362 F. Supp. 2d 1035 (W.D. 
scribe the manner in which collective bar- a^ 2004). 
gaining should be utilized; the quorum 

14-14-811. Salary of county judge and emergency management 
personnel. 

(a) The quorum court of each county is authorized to pay a portion of 
the salary and related matching benefits of the county judge from the 
county road fund and the county solid waste fund. 

(b)(1) The portion of the county judge's salary paid from the county 
road fund shall not exceed fifty percent (50%); and 

(2) The portion paid from the county solid waste fund shall not 
exceed thirty-four percent (34%). 

(c) However, the portion to be paid from the county general fund 
shall be at least one-third (W) of the total salary and matching benefits. 

(d)(1) At the discretion of the county judge, a county may pay a 
portion of the salary and related matching benefits of personnel of the 
local emergency management jurisdiction from the county road fund. 

(2) The portion paid from the county road fund shall not exceed fifty 
percent (50%). 
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History. Acts 1987, No. 675, § 2; 1999, Amendments. The 2011 amendment 
No. 725, § 1; 2011, No. 345, § 1. rewrote the section heading and added (d). 

14-14-813. Authority to regulate unsanitary conditions. 

(a) To the extent that it is not inconsistent with the powers exercised 
by incorporated towns and cities of the first class and cities of the 
second class under § 14-54-901 et seq., counties are empowered to 
order the owner of real property within the county to: 

(1) Abate, remove, or eliminate garbage, rubbish, and junk as 
defined in § 27-74-402, and other unsightly and unsanitary articles 
upon property situated in the county; and 

(2) Abate, eliminate, or remove stagnant pools of water or any other 
unsanitary thing, place, or condition that might become a breeding 
place for mosquitoes and germs harmful to the health of the community. 

(b) A copy of the order issued under subsection (a) of this section 
shall be: 

(1) Posted upon the property; and 

(2)(A) Mailed to the last known address of the property owner by the 
county clerk or other person designated by the quorum court; or 

(B) Published in accordance with § 14-14-104 if there is no last 
known address for the property owner. 

(c)(1) If the property owner has not complied with the order within 
thirty (30) days after notice is given in accordance with subsection (b) of 
this section, the county may: 

(A)(i) Take any necessary corrective actions, including repairs, to 
bring the property into compliance with the order; or 

(ii) Remove or raze any structure ordered by the county to be 
removed or razed; and 

(B) Charge the cost of any actions under subdivision (c)(1)(A) of 
this section to the owner of the real property. 

(2) The county shall have a lien against the property for any unpaid 
cost incurred under subdivision (c)(1) of this section in addition to 
interest at the maximum legal rate. 

(d) In all successful suits brought to enforce liens granted under this 
section, the county shall be reimbursed its costs, including title search 
fees and a reasonable attorney's fee. 

(e) This section does not apply to: 

(1) Land valued as agricultural property that is being farmed or 
otherwise used for agricultural purposes; or 

(2) A parcel of land larger than ten (10) acres if the unsanitary 
condition on the parcel is not visible from a public road or highway. 

History. Acts 2005, No. 1984, § 1; public road or highway" at the end of 

2007, No. 126, § 1; 2007, No. 250, § 1. (e)(2). 

Amendments. The 2007 amendment The 2007 amendment by No. 250, in 

by No. 126 added "if the unsanitary con- (a)(1), substituted "Abate, remove, or 

dition on the parcel is not visible from a eliminate" for "Remove" at the beginning, 
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inserted "junk as denned in § 27-74-402" 
and made a minor punctuation change; 
and in (a)(2), substituted "Abate, elimi- 



nate" for "Eliminate" at the beginning and 
made a minor punctuation change. 



14-14-814. Authority to regulate private communities. 

Upon the written request of a property owners' association of a 
private community which has a population at least equal to that 
prescribed for cities of the second class and which is located outside the 
boundaries of a municipality, a county may by ordinance regulate the 
health, safety, and welfare of the citizens of the private community 
within all or any part of the area included in the private community. 

History. Acts 2007, No. 144, § 1. 

Subchapter 9 — Legislative Procedures 



SECTION. 

14-14-904. Procedures generally. 

14-14-905. Adoption and amendment of 
ordinances generally. 

14-14-906. Penalties for violation of ordi- 
nances. 

14-14-915. Initiative and referendum re- 
quirements. 



SECTION. 

14-14-916. Judicial jurisdiction over ini- 
tiative and referendum. 

14-14-917. Initiative and referendum 
elections. 

14-14-919. Referendum petitions on 
county bond issue. 



Effective Dates. Acts 2001, No. 901, 
§ 2: Mar. 19, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that mistakes may oc- 
cur in the levying of millage rates and 
court ordered millage rollback corrections 
are necessary in order to ensure that 
citizens are being taxed at the correct 
rate. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 981, § 3: Mar. 20, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that a referendum period of longer than 
30 days on measures pertaining to short- 
term financing obligations of counties re- 
quires an unreasonable waiting period 



between the adoption of a measure autho- 
rizing the obligation and the actual fund- 
ing and that counties should be able to 
enter into such obligations upon the most 
favorable terms and that immediate pas- 
sage of this act is necessary to enable 
counties to incur such short-term financ- 
ing obligations in a timely manner. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 105, § 12: 
Feb. 10, 2004. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
declared that the current method that the 
state uses to determine compliance with 
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Amendment 74 to be unconstitutional and 
has instructed the General Assembly to 
take action before the termination of the 
court's stay of its mandate. It has also 
found that the people must be informed as 
early as possible of the impact of the 
court's ruling on the property taxes that 
they pay for education. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
Acts 2005, No. 543, § 2: Mar. 3, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
law is unclear and confusing; that due to 
the confusing nature of the current law 
there have been delays in passing emer- 
gency legislation in the quorum courts of 
the State of Arkansas; and that this act is 
immediately necessary to clarify the cur- 
rent voting procedure and provide for 
more efficient county government. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 



the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 1480, § 117: July 31, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



14-14-904. Procedures generally. 

(a) Time and Place of Quorum Court Assembly. 

(l)(A)(i) The justices of the peace elected in each county shall 
assemble and organize as a county quorum court body on a date 
chosen by the county judge and held within five (5) days, excepting 
holidays, after the beginning of the justices' term in office. 

(ii) If the first meeting is not held on the quorum court's estab- 
lished regular meeting day, the quorum court may declare the first 
meeting to be in lieu of the established January meeting. 

(B)(i) Thereafter, the justices shall assemble each calendar month 
in their respective counties to perform the duties of a quorum court, 
except that more frequent meetings may be required by ordinance. 

(ii)(a) The time and place of the initial assembly of justices shall be 
designated by written notice of the county judge. 

(b) Thereafter, the justices shall meet as a quorum court at a 
regular time and place established by ordinance. 
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(2) By declaration of emergency or determination that an emergency 
exists and the safety of the general public is at risk, the county judge 
may change the date, place, or time of the regular meeting of the 
quorum court upon twenty-four-hour notice. 

(b) Levy of Taxes and Making of Appropriations. 

(l)(A)(i) The quorum court at its regular meeting in November of 
each year shall levy the county taxes, municipal taxes, and school 
taxes for the current year. 

(ii) Before the end of each fiscal year, the quorum court shall make 
appropriations for the expenses of county government for the follow- 
ing year. 

(B) The Director of the Assessment Coordination Department may 
authorize an extension of up to sixty (60) days of the date for levy of 
taxes upon application by the county judge and county clerk of any 
county for good cause shown resulting from reappraisal or rollback of 
taxes. 

(2) Nothing in this subsection shall prohibit the quorum court from 
making appropriation amendments at any time during the current 
fiscal year. 

(3) If the levy of taxes is repealed by referendum, the county may 
adopt a new ordinance levying taxes within thirty (30) days after the 
referendum vote is certified. 

(4) If a county court determines that the levy of taxes by the quorum 
court is incorrect due to clerical errors, scrivener's errors, or failure of 
a taxing entity to report the correct millage rate to the quorum court, 
the county court shall issue an order directing the county clerk to 
correct the error in order to correct the millage levy. 

(5) If a determination is made under this subchapter or § 26-80-101 
et seq. that the taxes levied by the quorum court are out of compliance 
with Arkansas Constitution, Article 14, § 3, as amended by Arkansas 
Constitution, Amendments 11, 40, and 74, then upon notice from the 
Director of the Department of Education, the county court shall 
immediately issue an order directing the county clerk to change the 
millage levy to bring the taxes levied into compliance with Arkansas 
Constitution, Article 14, § 3, as amended by Arkansas Constitution, 
Amendments 11, 40, and 74. 

(c) Special Meetings of Quorum Court. The county judge or a majority 
of the elected justices may call a special meeting of the quorum court 
upon at least twenty-four (24) hours' notice in such manner as may be 
prescribed by local ordinance. In the absence of procedural rules, the 
county judge or a majority of the elected justices may call a special 
meeting of the quorum court upon written notification of all members 
not less than two (2) calendar days prior to the calendar day fixed for 
the time of the meeting. The notice of special meeting shall specify the 
subjects, date, time, and designated location of the special meeting. 

(d) Presiding Officer. The county judge shall preside over the quo- 
rum court without a vote but with the power of veto. In the absence of 
the county judge, a quorum of the justices by majority vote shall elect 
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one (1) of their number to preside but without the power to veto. The 
presiding officer shall appoint all regular and special committees of a 
quorum court, subject to any procedural rules that may be adopted by 
ordinance. 

(e) Procedural Rules and Attendance at Meetings. Except as other- 
wise provided by law, the quorum court of each county shall determine 
its rules of procedure and may compel the attendance of absent 
members in such manner and under such penalties as may be pre- 
scribed by ordinance. 

(f) Quorum. A majority of the whole number of justices composing a 
quorum court shall constitute a quorum and is necessary to conduct any 
legislative affairs of the county. 

(g) Legislative Affairs. All legislative affairs of a quorum court shall 
be conducted through the passage of ordinances, resolutions, or mo- 
tions. 

(h) Majority Vote Required. All legislative actions of a quorum court, 
excluding the adoption of a motion, shall require a majority vote of the 
whole number of justices composing a quorum court unless otherwise 
provided by the Arkansas Constitution or by law. A motion shall require 
a majority vote of the whole number of justices composing a quorum for 
passage. 

(i) County Ordinance. A county ordinance is denned as an enactment 
of compulsory law for a quorum court that defines and establishes the 
permanent or temporary organization and system of principles of a 
county government for the control and conduct of county affairs. 

(j) County Resolution. A county resolution is denned as the adoption 
of a formal statement of policy by a quorum court, the subject matter of 
which would not properly constitute an ordinance. A resolution may be 
used whenever the quorum court wishes merely to express an opinion 
as to some matter of county affairs, and a resolution shall not serve to 
compel any executive action. 

(k) Motion. A motion is denned as a proposal to take certain action 
or an expression of views held by the quorum court body. As such, a 
motion is merely a parliamentary procedure that precedes the adoption 
of resolutions or ordinances. Motions shall not serve to compel any 
executive action unless such action is provided for by a previously 
adopted ordinance or state law. 

(1) Ordinances. Ordinances may be amended and repealed only by 
ordinances. 

(m) Resolutions. Resolutions may be amended and repealed only by 
resolutions. 

(n) Initiative and Referendum. All ordinances shall be subject to 
initiative and referendum as provided for through Arkansas Constitu- 
tion, Amendment 7. 

History. Acts 1977, No. 742, § 85; Ex. Sess.), No. 105, § 5; 2005, No. 252, 

1979, No. 413, § 21; A.S.A. 1947, § 17- § 1; 2011, No. 837, § 3. 

4002; Acts 1991, No. 406, § 1; 1997, No. Amendments. The 2011 amendment 

1300, § 24; 2001, No. 901, § 1; 2003 (2nd inserted (a)(2). 
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CASE NOTES 

Taxes and Appropriations. tory or constitutional authority to retroac- 

Trial court did not err in denying a writ tively apply a millage-rate increase to 

of mandamus brought by pension and 2007 library taxes after the special elec- 

retirement board to require county clerk tion because once a city issued an ordi- 

and county collector to collect a four- nance authorizing the ad valorem tax 

tenths millage ad valorem tax as the city rates for 2007, a quorum court had au- 

council did not approve the resolution for thority pursuant to subdivision (b)(l)(A)(i) 

the tax prior to the county quorum court's of this section to levy taxes for the current 

meeting, as required by subdivision (b)(1) year in its November meeting. Robinson v. 

of this section. Russellville Police Pension Villines, 2009 Ark. 632, — S.W.3d — 

Ret. Bd. v. Johnson, 365 Ark. 99, 225 (2009), rehearing denied, — Ark. — , — 

S.W.3d 357 (2006). S.W.3d — , 2010 Ark. LEXIS 47 (Jan. 21, 

Circuit court judge did not have statu- 2010). 

14-14-905. Adoption and amendment of ordinances generally. 

(a) Introduction of Ordinances and Amendments to Existing Ordinances. 
A county ordinance or amendment to an ordinance may be introduced 

only by a justice of the peace of the county or through the provisions of 
initiative and referendum pursuant to Arkansas Constitution, Amend- 
ment 7. 

(b) Style Requirements. (1) Generally. (A) No ordinance or amend- 
ment to an existing ordinance passed by a county quorum court shall 
contain more than one (1) comprehensive topic and shall be styled "Be 

It Enacted by the Quorum Court of the County of , State of 

Arkansas; an Ordinance to be Entitled:". 

(B) Each ordinance shall contain this comprehensive title, and the 
body of the ordinance shall be divided into articles, sequentially 
numbered, each expressing a single general topic related to the single 
comprehensive topic. 

(2) Amendment to Existing Ordinances. No county ordinance shall be 
revised or amended, or the provisions thereof extended or conferred, by 
reference to its title only, but so much thereof as is revised, amended, 
extended, or conferred shall be reenacted and published at length. 

(c) Passage. (1)(A) On the passage of every ordinance or amendment 
to an existing ordinance, the yeas and nays shall be called and 
recorded. 

(B) A concurrence by a majority of the whole number of members 
elected to the quorum court shall be required to pass any ordinance 
or amendment. 

(2)(A) All ordinances or amendments to existing ordinances of a 
general or permanent nature shall be fully and distinctly read on 
three (3) different days unless two-thirds ( 2 A) of the members com- 
posing the court shall dispense with the rule. 

(B) This subdivision (c)(2) shall not serve to: 

(i) Require a vote after each individual reading, but a vote only 
after the third and final reading; 

(ii) Require the ordinance or amendment to be read in its entirety 
on the first, second, or third reading; or 
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(C) Restrict the passage of emergency, appropriation, initiative, or 
referendum measures in a single meeting as provided by law. 

(d) Approval and Publication. (1)(A) Upon passage, all ordinances or 
amendments shall be approved by the county judge within seven (7) 
days unless vetoed and shall become law without his or her signature 
if not signed within seven (7) days. 

(B) The ordinances or amendments shall then be published by the 
county clerk as prescribed by law. 

(2)(A) Approval by the county judge shall be demonstrated by affix- 
ing his or her signature and his or her notation of the date signed on 
the face of an original copy of the proposed ordinance. 

(B) This approval and authentication shall apply to all ordinances 
or amendments to existing ordinances unless the power of veto is 
invoked. 

(e) Effective Date. (1) No ordinance or amendment to an existing 
ordinance other than an emergency ordinance or appropriation ordi- 
nance shall be effective until thirty (30) calendar days after publication 
has appeared. 

(2) An ordinance or amendment to an existing ordinance may pro- 
vide for a delayed effective date or may provide for the ordinance or 
amendment to an existing ordinance to become effective upon the 
fulfillment of an indicated contingency. 

(f) Reference to Electors. (1) Generally. (A)(i) At the time of or 
within thirty (30) days of adoption and prior to the effective date of an 
ordinance, a quorum court may refer the ordinance to the electors for 
their acceptance or rejection. 

(ii) The referral shall be in the form of a resolution and shall 
require a three-fifths ( 3 /s) affirmative vote of the whole number of 
justices constituting a quorum court. 

(B) This action by a court shall not be subject to veto and shall 
constitute a referendum measure. 

(2) Manner and Procedure. (A) Any ordinance enacted by the govern- 
ing body of any county in the state may be referred to a vote of the 
electors of the county for approval or rejection in the manner and 
procedure prescribed in Arkansas Constitution, Amendment 7, and 
laws enacted pursuant thereto, for exercising the local initiative and 
referendum. 

(B) The manner and procedure prescribed therein shall be the 
exclusive method of exercising the initiative and referendum regard- 
ing these local measures. 

History. Acts 1977, No. 742, § 86; 
1981, No. 220, § 1; A.S.A. 1947, §§ 17- 
4003, 17-4003.1; Acts 2005, No. 543, § 1. 
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14-14-906. Penalties for violation of ordinances. 

(a) Authority to Establish. 

(1)(A) A county quorum court may fix penalties for the violation of 
any ordinance, and these penalties may be enforced by the imposition 
of fines, forfeitures, and penalties on any person offending against or 
violating the ordinance. 

(B) The fine, forfeiture, or penalty shall be prescribed in each 
particular ordinance or in an ordinance prescribing fines, forfeitures, 
and penalties in general. 

(2)(A) A quorum court shall have power to provide, by ordinance, for 
the prosecution, recovery, and collection of the fines, forfeitures, and 
penalties. 

(B)(i) A quorum court shall not have the power to define an offense 
as a felony or to impose any fine or penalty in excess of one thousand 
dollars ($1,000) for any one (1) specified offense or violation, or double 
that sum for each repetition of the offense or violation. 

(ii) If an act prohibited or rendered unlawful is, in its nature, 
continuous in respect to time, the fine or penalty for allowing the 
continuance thereof, in violation of the ordinance, shall not exceed 
five hundred dollars ($500) for each day that it may be unlawfully 
continued. 

(b) Disposition. All fines and penalties imposed for violation of any 
county ordinance shall be paid into the county general fund. 

History. Acts 1977, No. 742, § 95; ($1,000)" for "five hundred dollars ($500)" 

A.S.A. 1947, § 17-4012; Acts 2009, No. in (a)(2)(B)(i), substituted "five hundred 

319, § 1. dollars ($500)" for "two hundred fifty dol- 

Amendments. The 2009 amendment lars ($250)" in (a)(2)(B)(ii), and made a 

substituted "one thousand dollars minor stylistic change. 

14-14-915. Initiative and referendum requirements. 

(a) Style Requirements of Petitions. A petition for county initiative 
or referendum filed by the electors shall: 

(1) Embrace only a single comprehensive topic and shall be styled 
and circulated for signatures in the manner prescribed for county 
ordinances and amendments to ordinances established in this section 
and § 7-9-101 et seq.; 

(2) Set out fully in writing the ordinance sought by petitioners; or in 
the case of an amendment, set out fully in writing the ordinance sought 
to be amended and the proposed amendment; or in the case of 
referendum, set out the ordinance, or parts thereof, sought to be 
repealed; and 

(3) Contain a written certification of legal review by an attorney at 
law duly registered and licensed to practice in the State of Arkansas. 
This legal review shall be conducted for the purpose of form, proper 
title, legality, constitutionality, and conflict with existing ordinances. 
Legal review shall be concluded prior to the circulations of the petition 
for signatures. No change shall be made in the text of any initiative or 
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referendum petition measure after any or all signatures have been 
obtained. 

(b) Time Requirements for Filing Petitions. 

(1) Initiative Petitions. All petitions for initiated county measures 
shall be filed with the county clerk not less than ninety (90) calendar 
days nor more than one hundred twenty (120) calendar days prior to the 
date established for the next regular election. 

(2) Referendum Petitions. All petitions for referendum on county 
measures must be filed with the county clerk within sixty (60) calendar 
days after passage and publication of the measure sought to be 
repealed. 

(3) Certification. All initiative and referendum petitions must be 
certified sufficient to the county board of election commissioners not 
less than seventy (70) calendar days prior to a regular general election 
to be included on the ballot. If the adequacy of a petition is determined 
by the county clerk less than seventy (70) days prior to the next regular 
election, the election on the measure shall be delayed until the following 
regular election unless a special election is called on a referendum 
measure as provided by law. 

(c) Filing of Petitions. Initiative and referendum petitions ordering 
the submission of county ordinances or measures to the electors shall be 
directed to and filed with the county clerk. 

(d) Sufficiency of Petition. Within ten (10) days after the filing of 
any petition, the county clerk shall examine and ascertain its suffi- 
ciency. Where the petition contains evidence of forgery, perpetuated 
either by the circulator or with his or her connivance, or evidence that 
a person has signed a name other than his or her own to the petition, 
the prima facie verity of the circulator's affidavit shall be nullified and 
disregarded, and the burden of proof shall be upon the sponsors of 
petitions to establish the genuineness of each signature. If the petition 
is found sufficient, the clerk shall immediately certify such finding to 
the county board of election commissioners and the quorum court. 

(e) Insufficiency of Petition and Recertification. If the county clerk 
finds the petition insufficient, the clerk shall, within ten (10) days after 
the filing thereof, notify the petitioners or their designated agent or 
attorney of record, in writing, setting forth in detail every reason for the 
findings of insufficiency. Upon notification of insufficiency of petition, 
the petitioners shall be afforded ten (10) calendar days, exclusive of the 
day notice of insufficiency is receipted, in which to solicit and add 
additional signatures, or to submit proof tending to show that signa- 
tures rejected by the county clerk are correct and should be counted. 
Upon resubmission of a petition which was previously declared insuf- 
ficient, the county clerk shall, within five (5) calendar days, recertify its 
sufficiency or insufficiency in the same manner as prescribed in this 
section and, thereupon, the clerk's jurisdiction as to the sufficiency of 
the petition shall cease. 

(f) Appeal of Sufficiency or Insufficiency Findings. Any taxpayer 
aggrieved by the action of the clerk in certifying the sufficiency or 
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insufficiency of any initiative or referendum petition, may within fifteen 
(15) calendar days, but not thereafter, may file a petition in circuit court 
for a review of the findings. 

History. Acts 1977, No. 742,. § 94; twenty (120) calendar days" for "not less 

1979, No. 891, § 1; A.S.A. 1947, § 17- than sixty (60) calendar days nor more 

4011; Acts 2009, No. 1480, § 50. than ninety (90) calendar days" in (b)(1); 

Amendments. The 2009 amendment and substituted "seventy (70)" for "forty 

substituted "not less than ninety (90) cal- (40)" twice in (b)(3). 
endar days nor more than one hundred 

CASE NOTES 

Sufficiency of Petition. Trial court erred in dismissing appel- 

Trial judge properly set aside a county lants' complaint challenging the validity 

clerk's certification of initiative petitions f a county clerk's certification of a "wet/ 

and properly instructed an election com- fay initiative petition for placement on 

mission to remove the issue from the bal- the ballot at a general election because 

lot because there was sufficient evidence appe ii a nts satisfied their burden of proof 

on which the trial judge could rely to find ^^ subsection (d) of this section re _ 

that certain people signed names other ,. , ,, ,, r , 

than their own on various initiative peti- ^ ardin ^ **° al ^ edl y fo p d signatures 

tions submitted to the clerk; the trial on a petition; because the county clerk 

court was well within its bounds under failed to produce any evidence on the 

subsection (d) of this section to reject the issue, all of the signatures on the petition 

validity of those petitions and invalidate that contained the alleged forgeries had to 

all of the signatures. Save Energy Reap be decertified. Mays v. Cole, 374 Ark. 532, 

Taxes v. Shaw, 374 Ark. 428, 288 S.W.3d 289 S.W.3d 1 (2008). 
601 (2008). 

14-14-916. Judicial jurisdiction over initiative and referendum. 

(a) Jurisdiction of Circuit Court. Jurisdiction is vested upon the 
circuit courts to hear and determine petitions for writs of mandamus, 
injunctions, and all other actions affecting the submission of any 
proposed county initiative or referendum petitions. All such proceed- 
ings and actions shall be heard summarily upon five (5) calendar days' 
notice in writing and shall have precedence over all other suits and 
matters before the court. 

(b) Limitation of Injunction or Stay of Proceedings. No procedural 
steps in submitting an initiative or referendum measure shall be 
enjoined, stayed, or delayed by the order of any court or judge after the 
petition has been declared sufficient, except in circuit court on petition 
to review as provided in this section. During the pendency of any 
proceeding to review, the findings of the county clerk shall be conclusive 
and binding and shall not be changed or modified by any temporary 
order or ruling, and no court or judge shall entertain jurisdiction of any 
action or proceeding questioning the validity of any such ordinance or 
measure until after it shall have been adopted by the people. 

History. Acts 1977, No. 742, § 94; 
A.S.A. 1947, § 17-4011; Acts 2003, No. 
1185, § 21. 
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CASE NOTES 

Jurisdiction. question the validity of a proposed mea- 

A chancery court has jurisdiction only to sure lies in the circuit court. Dean v. 

review the action of the county or city Williams, 339 Ark. 439, 6 S.W.3d 89 

clerk in determining the sufficiency of (1999). 
petitions; proper jurisdiction of a suit to 

14-14-917. Initiative and referendum elections. 

(a) Time of Election for Initiative and Referendum Measures. (1) 
Initiative. Initiative petition measures shall be considered by the 

electors only at a regular general election at which state and county 
officers are elected for regular terms. 

(2) Referendum. Referendum petition measures may be submitted to 
the electors during a regular general election and shall be submitted if 
the adequacy of the petition is determined within the time limitation 
prescribed in this section. A referendum measure may also be referred 
to the electors at a special election called for the expressed purpose 
proposed by petition. However, no referendum petition certified within 
the time limitations established for initiative measures shall be re- 
ferred to a special election, but shall be voted upon at the next regular 
election. No referendum election shall be held less than sixty (60) days 
after the certification of adequacy of the petition by the county clerk. 

(3) Calling Special Elections. The jurisdiction to establish the neces- 
sity for a special election on referendum measures is vested in the 
electors through the provisions of petition. Where such jurisdiction is 
not exercised by the electors, the county court of each of the several 
counties may determine such necessity. However, a quorum court may 
compel the calling of a special election by a county court through 
resolution adopted during a regularly scheduled meeting of the quorum 
court. The resolution may specify a reasonable time limitation in which 
a county court order calling the special election shall be entered. 

(4) Time of Special Election. The county court shall fix the date for the 
conduct of any special elections on referendum measures. The date 
shall be not less than established under § 7-11-201 et seq. When the 
electors exercise their powers to establish the necessity for a special 
election, the county court shall order an election according to the dates 
stated in § 7-11-201 et seq. 

(b) Certification Requirements. (1) Numeric Designation of Initiative 
and Referendum Measures. The county clerk shall, upon finding an 
initiative or referendum petition sufficient and prior to delivery of such 
certification to a board of election commissioners and quorum court, 
cause the measure to be entered into the legislative agenda register of 
the quorum court. This entry shall be in the order of the original filing 
of petition, and the register entry number shall be the official numeric 
designation of the proposed measure for election ballot purposes. 

(2) Certification of Sufficiency. The certification of sufficiency for 
initiative and referendum petitions transmitted by the county clerk to 
the county board of election commissioners and quorum court shall 
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include the ballot title of the proposed measure, the legislative agenda 
registration number, and a copy of the proposed measure, omitting 
signatures. The ballot title certified to the board shall be the compre- 
hensive title of the measure proposed by petition, and the delivery of 
the certification to the chairman or secretary of the board shall be 
deemed sufficient notice to the members of the board and their 
successors. 

(c) Notice of Election. (1) Initiative Petitions. The county clerk shall, 
upon certification of any initiative or referendum petition measure 
submitted during the time limitations for a regular election, give notice, 
through publication by a two-time insertion, at not less than a seven- 
day interval, in a newspaper of general circulation in the county or as 
provided by law. Publication notice shall state that the measure will be 
submitted to the electors for adoption or rejection at the next regular 
election and shall include the full text, the ballot title, and the official 
numeric designation of the measure. 

(2) Referendum Petition. The county clerk shall, upon certifying any 
referendum petition prior to the time limitations of filing measures 
established for a regular election, give notice through publication by a 
one-time insertion in a newspaper of general circulation in the county 
or as provided by law. Publication notice shall state that the measure 
will be submitted to the electors for adoption or rejection at the next 
regular election or a special election when ordered by the county court 
and shall include the full text, the ballot title, and the official numeric 
designation of the measure. 

(3) Publication of Special Referendum Election Notice. Upon filing of 
a special election order by the county court, the county clerk shall give 
notice of the election through publication by a two-time insertion, at not 
less than a seven-day interval, in a newspaper of general circulation in 
the county or as provided by law. Publication shall state that the 
measure will be submitted to the electors for adoption or rejection at a 
special election and shall include the full text, the date of the election, 
the ballot title, and official numeric designation of the measure. 

(4) Costs. The cost of all publication notices required in this section 
shall be paid out of the county general fund. 

(d) Ballot Specifications for Initiative and Referendum Measures. 
Upon receipt of any initiative or referendum measure certified as 

sufficient by a county clerk, it shall be the duty of the members of the 
county board of election commissioners to take due cognizance and to 
certify the results of the vote cast thereon. The board shall cause the 
ballot title to be placed on the ballot to be used in the election, stating 
plainly and separately the title of the ordinance or measure so initiated 
or referred to the electors with these words: 

FOR PROPOSED INITIATIVE (OR REFERRED) ORDINANCE (OR 
AMENDMENT) 

NO. 

AGAINST PROPOSED INITIATIVE (OR REFERRED) ORDI- 
NANCE (OR AMENDMENT) 
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NO. 



so electors may vote upon such ordinance or measure. In arranging the 
ballot title on the ballot, the commissioners shall place it separate and 
apart from the ballot titles of the state acts, constitutional amend- 
ments, and the like. If the board of election commissioners fails or 
refuses to submit a proposed initiative or referendum ordinance when 
it is properly petitioned and certified as sufficient, the qualified electors 
of the county may vote for or against the ordinance or measure by 
writing or stamping on their ballots the proposed ballot title, followed 
by the word "FOR" or "AGAINST", and a majority of the votes so cast 
shall be sufficient to adopt or reject the proposed ordinance. 

(e) Conflicting Measures. Where two (2) or more ordinances or 
measures shall be submitted by separate petition at any one (1) 
election, covering the same subject matter and being for the same 
general purpose, but different in terms, words, and figures, the ordi- 
nance or measure receiving the greatest number of affirmative votes 
shall be declared the law, and all others shall be declared rejected. 

(f) Contest of Election. The right to contest the returns and certifi- 
cation of the vote cast upon any proposed initiative or referendum 
measure is expressly conferred upon any ten (10) qualified electors of 
the county. The contest shall be brought in the circuit court and shall be 
conducted under the procedure for contesting the election of county 
officers, except that the complaint shall be filed within sixty (60) days 
after the certification of the vote and no bond shall be required of the 
contestants. 

(g) Vote Requirement for Enactment of Ordinance. Any measure sub- 
mitted to the electors as provided in this section shall take effect and 
become law when approved by a majority of the votes cast upon the 
measure, and not otherwise, and shall not be required to receive a 
majority of the electors voting at the election. The measure so enacted 
shall be operative on and after the thirtieth day after the election at 
which it is approved, unless otherwise specified in the ordinance or 
amendment. 

History. Acts 1977, No. 742, § 94; The 2009 amendment substituted " § 7- 

A.S.A. 1947, § 17-4011; Acts 2003, No. 11-201 et seq." for "§ 7-5- 103(b)" twice in 

1441, § 2; 2007, No. 1049, § 35; 2009, No. (a)(4). 

1480, § 51. Cross References. Special school elec- 

Amendments. The 2007 amendment tions § 6-14-102. 

added the last sentence in (a)(2); and in Special election on petition of school 

S " bs r titU «l d " est ££ she ? UI J der I 7 " district board of directors, § 6-14-105 [Re- 
5-103(b)" for "thirty (30) calendar days pealed ] 

after the date of the order calling the Time'of special elections, § 7-5-103 [Re- 
election," deleted "but not less than thirty i hi 
(30) calendar days after the date of the P eaieaj> 
order calling the election" from the end, 
and made related and stylistic changes. 
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14-14-919. Referendum petitions on county bond issue. 

All referendum petitions under Arkansas Constitution, Amendment 
7, against any measure, as the term is used and denned in Arkansas 
Constitution, Amendment 7, pertaining to a county bond issue or a 
short-term financing obligation of a county under Arkansas Constitu- 
tion, Amendment 78, must be filed with the county clerk within thirty 
(30) days after the adoption of any such measure. 

History. Acts 1979, No. 717, § 1; A.S.A. § 2, provided: "All laws and parts of laws 

1947, § 17-4011.1; Acts 2001, No. 981, in conflict herewith are hereby repealed to 

§ 1. the extent of such conflict." 

A.C.R.C. Notes. Acts 2001, No. 981, 

Subchapter 10 — Judicial Powers 

SECTION. 

14-14-1001. County court generally. 
14-14-1002. Other judicial authorities of 
county court. 

14-14-1001. County court generally. 

(a) Courts of Record. The county court shall be a court of record and 
shall keep just and faithful records of its proceedings. 

(b) Seal of the Court. The county court of each county shall preserve 
and keep a seal with such emblems and devices as the court deems 
proper. The impression of the seal of the court by stamp shall be 
sufficient sealing in all cases in which sealing is required. 

(c) Establishment of Office. The county judge shall maintain an 
office in a county building at the county seat. The office shall be open to 
the public during normal business hours. However, in counties having 
more than one (1) county seat or judicial district, the county court may 
prescribe the times and places the offices shall be open to the public for 
the transaction of county business. 

(d) Term of the County Court. The terms of the county courts shall be 
held at the times that are prescribed for holding the supervisor's courts 
or may otherwise be prescribed by law. There shall be no adjournment 
of county courts, but the courts shall be deemed in recess when not 
engaged in the transaction of county business. In counties having more 
than one (1) judicial district, the county court shall be concurrently in 
session in each district. 

(e) Disqualification of Judges. Whenever a judge of the county may 
be disqualified for presiding in any cause pending in his or her court, he 
or she shall certify the facts to the Governor, who shall thereupon 
commission a special judge to preside in the cause during the time the 
disqualification may continue or until the cause may be fully disposed 
of. 
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History. Acts 1977, No. 742, § 81; 
1979, No. 413, § 19; A.S.A. 1947, § 17- 
3904; Acts 2005, No. 1227, § 1. 

14-14-1002. Other judicial authorities of county court. 

(a) Injunctions, Restraining Orders, and Provisional Writs. In case of 
the absence of the circuit judge from the county, the county court may 
issue injunctions, restraining orders, and other provisional writs after 
the action has been commenced, but not before. However, either party 
may have the order reviewed by the circuit judge. 

(b) Defense of County. In cases when appeals are prosecuted in the 
circuit court or Supreme Court, the county judge shall defend them, and 
all expenses or money paid out by reason of his or her defense shall be 
repaid by the proper county, by order of the county court. 

(c) Writs of Habeas Corpus. The county judge shall have power, in the 
absence of the circuit judge from the county, to issue, hear, and 
determine writs of habeas corpus, under such regulations and restric- 
tions as shall be provided by law. 

(d) Compensation. The county judge shall receive such compensation 
for his or her services as presiding judge of the county court as may be 
provided by law. 

History. Acts 1977, No. 742, § 82; 
1979, No. 413, § 20; A.S.A. 1947, § 17- 
3905; Acts 2003, No. 1185, § 22. 

CASE NOTES 

Cited: Villines v. Harris, 340 Ark. 319, 
11 S.W.3d 516 (2000). 

Subchapter 11 — Executive Powers 

SECTION. 

14-14-1102. Exercise of powers by county 
judge. 

14-14-1102. Exercise of powers by county judge. 

(a) Performance. The General Assembly determines that the execu- 
tive powers of the county judge as enumerated in Arkansas Constitu- 
tion, Amendment 55, § 3, are to be performed by him in an executive 
capacity and not by order of the county court. 

(b) Procedures. In the exercise of the executive powers of the county 
judge as enumerated, the county judge shall adhere to the following 
procedures: 

(1) Operation of System of County Roads, Bridges, and Ferries. 

(A)(i) The county judge shall be responsible for the administrative 
actions affecting the conduct of a plan of public roadways and bridges 
throughout the unincorporated areas of the county, including the 
maintenance and construction of public roadways and bridges and 
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roadway drainage designated as eligible for expenditure of county 
funds. This jurisdiction shall be exercised pursuant to law, and 
nothing in this section shall be construed as limiting a county in 
performing public roadway and bridge maintenance and construction 
services within the incorporated municipal boundaries where permit- 
ted and in the manner prescribed by law. 

(ii) For the purposes of this section, the term "bridges" shall 
include all structures erected over a river, creek, ditch, or obstruction 
in a public roadway. The county judge shall administer the operation 
of county-owned ferries. 

(B)(i) The county court shall continue to exercise the powers 
granted by law for the granting of a right to maintain a ferry by a 
private individual at a particular place and at which a toll for the 
transportation of persons or property is levied to conduct an uninter- 
rupted roadway over interrupted waters. 

(ii) The quorum court may, by ordinance, establish appropriate 
procedures and schedules of tolls that may be charged by private 
individuals who are granted authority to operate a private ferry on 
connecting public roadways; 

(2) Authorization and Approval of the Disbursement of Appropriated 
County Funds. 

(A)(i) All vouchers for the payment of county funds out of the 
county treasury shall be approved and filed by the county judge or his 
or her designated representative, who shall be appointed by executive 
order of the judge and who shall be bonded in an amount equal to the 
county judge's bond in the manner provided by law. 

(ii) Approval for payment shall be signified by the signature of the 
county judge or his or her designated representative. 

(hi) A copy of the executive order evidencing the designated 
representative's appointment shall be filed in the office of county 
clerk with the original of the surety bond on the designated repre- 
sentative. 

(B) Before approving any voucher for the payment of county funds, 
the county judge, or his or her designated representative, shall 
determine that: 

(i) There is a sufficient appropriation available for the purpose and 
there is a sufficient unencumbered balance of funds on hand in the 
appropriate county fund to pay therefor; 

(ii) The expenditure is in Compliance with the purposes for which 
the funds are appropriated; 

(hi) All state purchasing laws and other state laws or ordinances of 
the quorum court are complied with in the expenditure of the moneys; 

(iv) The goods or services for which expenditure is to be made have 
been rendered and the payment thereof has been incurred in a lawful 
manner and is owed by the county. However, a county judge may 
approve, in advance, claims payable to the University of Arkansas 
Cooperative Extension Service for educational services to be rendered 
during all or part of the current fiscal year. 
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(C)(i) No money shall be paid out of the treasury until it shall have 
been appropriated by law and then only in accordance with the 
appropriation; and all contracts for erecting and repairing the public 
buildings in any county or for materials therefor, or for providing for 
the care and feeding of paupers where there are no public or private 
facilities or services available for such purpose, shall be given to the 
lowest possible bidder under such regulations as may be prescribed 
by law. 

(ii) The county judge shall have the authority to enter into neces- 
sary contracts or other agreements to obligate county funds and to 
approve expenditure of county funds appropriated therefor in the 
manner provided by law. 

(iii)(a) The county judge of each county may promulgate appropri- 
ate administrative rules and regulations, after notice and hearing 
thereon, for the conduct of county financial affairs. 

(b) The administrative rules and regulations shall be consistent 
with the provisions of laws relating to financial management of 
county government and the appropriate ordinances enacted by the 
quorum court. 

(c) All such administrative rules and regulations adopted after 
hearings by the county judge shall be certified by the county judge 
and filed in the office of the county clerk to be open to public 
inspection at all normal hours of business. 

(3)(A) Custody of County Property. The county judge, as the chief 
executive officer of the county, shall have custody of county property 
and is responsible for the administration, care, and keeping of such 
county property, including the right to dispose of county property in 
the manner and procedure provided by law for the disposal of county 
property by the county court. The county judge shall have the right to 
lease, assign, or not assign use of such property whether or not the 
county property was purchased with county funds or was acquired 
through donations, gifts, grants, confiscation, or condemnation. 

(B) In addition to other terms the county court finds reasonable 
and proper, the contract for the lease of county property shall provide 
that when the leased property ceases to be used for the purpose 
expressed in the lease or needs to be used by the county, the lease 
may be cancelled by the county court after reasonable notice. 
(4) Administration of Ordinances Enacted by the Quorum Court. The 
county judge shall be responsible for the administration and perform- 
ing the executive functions necessary for the management and conduct 
of county affairs, as prescribed by ordinance of the quorum court, unless 
the performance of such duties is vested in the county court by 
ordinances enacted by the quorum court or by the general laws of this 
state. 
(5)(A) Hiring of County Employees, Except Those Persons Employed by 
Other Elected Officials of the County. The county judge, as the chief 
executive officer of the county, is responsible for the employment of 
the necessary personnel or for the purchase of labor or services 



14-14-1102 LOCAL GOVERNMENT 40 

performed by individuals or firms employed by the county or an 
agency thereof for salaries, wages, insurance, or other forms of 
compensation. 

(B)(i) "County or subdivisions thereof," for the purposes of this 
section, means all departments except departments administratively 
assigned to other elected officials of the county, boards, and subordi- 
nate service districts created by county ordinance. 

(ii)(a) Jurisdiction for the hiring of employees of counties, admin- 
istrative boards, or subordinate service districts may be delegated by 
ordinance to such board or service district, but where any county 
ordinance delegating authority to hire county employees interferes 
with the jurisdiction of the county judge, as provided in this section, 
it shall be implied that such delegation shall be performed only with 
the approval of the county judge. 

(b) The jurisdiction to purchase the labor of an individual for 
salary or wages employed by other elected officials of the county shall 
be vested in each respective elected official. 

(6) Presiding over the Quorum Court Without a Vote, but with the 
Power of Veto. 

(A) In presiding over the quorum court, the county judge shall 
perform such duties in connection therewith as may be provided by 
state law and in accordance with rules and procedures promulgated 
by the court for the conduct of its business. 

(B) Nothing in this subdivision shall limit the veto power of the 
county judge as provided in Arkansas Constitution, Amendment 55. 

(7) Accepting Gifts, Grants, and Donations from Federal, Public, or 
Private Sources. 

(A) The county judge, as the chief executive officer, is authorized to 
accept, in behalf of the county, gifts, grants, and donations of real or 
personal property for use of the county. He or she may apply for, enter 
into necessary contracts, receive, and administer for and in behalf of 
the county, subject to such appropriation controls that the quorum 
court may elect to adopt by ordinance, funds from the federal 
government, from other public agencies, or from private sources. 

(B) All such contracts or agreements shall be filed as public record 
with the county clerk. 

History. Acts 1977, No. 742, § 78; remaining text accordingly, inserted 

1979, No. 98, § 1; 1979, No. 413, §§ 16, "lease" in (b)(3)(A), inserted "insurance" in 

17; 1981, No. 994, § 1; 1983, No. 183, § 1; (b)(5)(A), and made minor stylistic and 

1983, No. 232, § 1; A.S.A. 1947, § 17- punctuation changes 
3901; Acts 1997, No. 387, § 1; 2009, No. The 2011 amendment inserted "or her" 

410, §§ 1, 2; 2011, No. 837, § 4. in (b)(2)(A)(i); and deleted "manual" pre- 

Amendments. The 2009 amendment ce ding "signature" in (b)(2)(A)(ii). 
inserted (b)(3)(B) and redesignated the 
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14-14-1105 



Analysis 

County Employees. 
Expenditures. 

County Employees. 

When a county judge entered into a 
collective bargaining agreement (CBA) 
with the union, the judge exercised his 
executive responsibility to provide county 
employees with other forms of compensa- 
tion; therefore, the judge acted within his 
capacity to bind the county to the CBA 
and the county had an obligation to pay 
the insurance premiums for the county 
employees' dependents. AFSCME, Local 
380 v. Hot Spring County, 362 F. Supp. 2d 
1035 (W.D. Ark. 2004). 



Expenditures. 

Summary judgment for gas company in 
its declaratory action was proper because 
the county's grant of a pipeline easement 
to manufacturer was null and void due to 
the county's failure to follow the ap- 
praisal, notice, and bidding procedures 
required in § 14-16-105; § 14-16-105 pro- 
vides the "manner and procedure" for the 
conveyance of the pipeline easement and 
this section, which pertains to the use of 
county property, does not allow the county 
judge to forego the procedures set out in 
§ 14-16-105. MacSteel Div. of Quanex v. 
Arkansas Oklahoma Gas Corp., 363 Ark. 
22, 210 S.W.3d 878 (2005). 



14-14-1105. Jurisdiction of county court. 

CASE NOTES 



County Taxes. 

The county court, and not the circuit 
court, had jurisdiction over a matter per- 
taining to the assessment of a penalty 
resulting from the delinquent payment of 
county taxes. Villines v. Pulaski County 
Bd. of Educ, 341 Ark. 125, 14 S.W.3d 510 
(2000). 

Circuit court was without jurisdiction 



and the claim against the county, tax 
assessor, city, and school district should 
have been filed in county court, pursuant 
to Ark. Const., Art. 7, § 28, because the 
taxpayers alleged that an erroneous as- 
sessment occurred for which they sought a 
refund of property taxes. Muldoon v. Mar- 
tin, 103 Ark. App. 64, 286 S.W.3d 201 
(2008). 



Subchapter 12 — Personnel Procedures 



SECTION. SECTION. 

14-14-1202. Ethics for county govern- 14-14-1205. Compensation of township 

ment officers and employ- officers. 

ees. 14-14-1206. Compensation of county em- 

14-14-1203. Compensation and expense ployees. 

reimbursements generally. 14-14-1207. Reimbursement of allowable 

14-14-1204. Compensation of elected expenses. 

county officers. 14-14-1210. Cost-of-living adjustment. 



Effective Dates. Acts 2009, No. 616, 
§ 3: July 1, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that the provisions of 
this act change the calculation of compen- 
sation for retirement purposes and should 
become effective on July 1, 2009, for con- 



sistent application and to avoid confusion; 
and that unless this emergency clause is 
adopted, this act will not go into effect 
until after the beginning of the next fiscal 
year. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
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peace, health, and safety shall be in full 
force and effect from and after July 1, 
2009." 



14-14-1202. Ethics for county government officers and employ- 
ees. 

(a) Public Trust. (1) The holding of public office or employment is a 
public trust created by the confidence which the electorate reposes in 
the integrity of officers and employees of county government. 

(2) An officer or employee shall carry out all duties assigned by law 
for the benefit of the people of the county. 

(3) The officer or employee may not use his or her office, the influence 
created by his or her official position, or information gained by virtue of 
his or her position to advance his or her individual personal economic 
interest or that of an immediate member of his or her family or an 
associate, other than advancing strictly incidental benefits as may 
accrue to any of them from the enactment or administration of law 
affecting the public generally. 

(b) Officers and Employees of County Government Defined. (1) For 
purposes of this section, officers and employees of county government 
shall include: 

(A)(i) All elected county and township officers; 

(ii) All district judicial officers serving a county; and 

(iii) All members of county boards, advisory, administrative, or 
subordinate service districts; and 

(B) All employees thereof. 
(2) Officials who are considered to be state officers or deputy pros- 
ecuting attorneys are not covered by this subsection. 

(c) Rules of Conduct. (1) No officer or employee of county govern- 
ment shall: 

(A)(i) Be interested, either directly or indirectly, in any contract or 
transaction made, authorized, or entered into on behalf of the county 
or an entity created by the county, or accept or receive any property, 
money, or other valuable thing for his or her use or benefit on account 
of, connected with, or growing out of any contract or transaction of a 
county. 

(ii)(a) If in the purchase of any materials, supplies, equipment, or 
machinery for the county, any discounts, credits, or allowances are 
given or allowed, they shall be for the benefit of the county. 

(b) It shall be unlawful for any officer or employee to accept or 
retain them for his or her own use or benefit; 

(B) Be a purchaser at any sale or a vendor of any purchase made 
by him or her in his or her official capacity; 

(C) Acquire an interest in any business or undertaking which he or 
she has reason to believe may be directly affected to its economic 
benefit by official action to be taken by county government; 
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(D)(i) Perform an official act directly affecting a business or other 
undertaking to its economic detriment when he or she has a substan- 
tial financial interest in a competing firm or undertaking. 

(ii) Substantial financial interest is defined for purposes of this 
section as provided in Acts 1971, No. 313, § 7 [Repealed]. 
(2)(A)(i) If the quorum court determines that it is in the best interest 
of the county, the quorum court may by ordinance permit the county 
to purchase goods or services directly or indirectly from quorum court 
members, county officers, or county employees due to unusual cir- 
cumstances. 

(ii) The ordinance permitting the purchases must specifically 
define the unusual circumstances under which the purchases are 
allowed and the limitations of the authority. 

(B) Any quorum court member having any interest in the goods or 
services being considered under these procedures shall not be en- 
titled to vote upon the approval of the goods or services. 

(C) If goods or services are purchased under these procedures, the 
county judge must file an affidavit, together with a copy of the 
voucher and other documents supporting the disbursement, with the 
county clerk certifying that each disbursement has been made in 
accordance with the provisions of the ordinance. 

(3)(A) No person shall simultaneously hold office and serve as an 
elected county justice of the peace and hold office and serve as an 
elected city council member. 

(B) This subdivision (c)(3) shall not cut short the term of any office 
holder serving as such on September 1, 2005, but shall be imple- 
mented during the next election cycle of each office. 
(d) Removal from Office or Employment. (1) Court of Jurisdiction. Any 
citizen of a county or the prosecuting attorney of a county may bring an 
action in the circuit court in which the county government is located to 
remove from office any officer or employee who has violated the rules of 
conduct set forth in this section. 

(2) Suspension Prior to Final Judgment. (A) Pending final judgment, 
an officer or employee who has been charged as provided in this 
section may be suspended from his or her office or position of 
employment without pay. 

(B) Suspension of any officer or employee pending final judgment 
shall be upon order of the circuit court or judge thereof in vacation. 

(3) Punishment. (A) Judgment upon conviction for violation of the 
rules of conduct set forth in this section shall be deemed a misde- 
meanor. 

(B) Punishment shall be by a fine of not less than three hundred 
dollars ($300) nor more than one thousand dollars ($1,000), and the 
officer or employee shall be removed from office or employment of the 
county. 

(4) Acquittal. Upon acquittal, an officer or employee shall be rein- 
stated in his or her office or position of employment and shall receive all 
back pay. 
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(5) Legal Fees. 

(A) Any officer or employee charged as provided in this section and 
subsequently acquitted shall be awarded reasonable legal fees in- 
curred in his or her defense. 

(B)(i) Reasonable legal fees shall be determined by the circuit 
court or Arkansas Supreme Court on appeal. 

(ii) Such legal fees shall be ordered paid out of the general fund of 
the county treasury. 

History* Acts 1977, No. 742, § 115; Amendments. The 2005 amendment 
A.S.A. 1947, § 17-4208; Acts 1987, No. added (c)(3). 
930, § 1; 1989, No. 352, § 1; 1989, No. 
681, § 1; 2005, No. 1924, § 1. 

14-14-1203. Compensation and expense reimbursements gener- 
ally. 

(a) Appropriation Required. All compensation, including salary, 
hourly compensation, expense allowances, training expenses, and other 
remunerations, allowed to any county or district officer or employee 
thereof shall be made only on specific appropriation by the quorum 
court of the county. 

(b) Payments on Claims Approved by the County Judge. All compensa- 
tion, including salary, hourly compensation, expense allowances, train- 
ing expenses, and other remuneration, allowed to any county or district 
officer or employee thereof shall be made only upon claim or voucher 
presented to the county judge and approved by him or her in the 
manner prescribed by law for disbursement of county funds. 

(c) Expense Reimbursement. (1) Except as provided under subdivision 
(c)(2) of this section, all expense allowances, training expenses, and 
remunerations other than salary provided in this subchapter shall be 
made only upon voucher or claim itemizing the allowances or expenses, 
prepared in the manner prescribed by law, and presented to and 
approved by the county judge in the manner prescribed by law for the 
disbursement of county funds. 

(2) County officials may make cash advances for travel-related 
expenses to employees, subject to rules adopted by the Legislative Joint 
Auditing Committee. 

(d) Decreases in Salary. Any decrease in the annual salary or com- 
pensation of a county officer shall not become effective until January 1 
following a general election held after the decrease has been fixed by 
the quorum court of the county. 

(e) Enterprise Accounts Prohibited. An elected county or district 
officer or employee of the county or district shall not individually 
maintain or operate an account for financing self-supporting activities 
that render services on a user charge basis to the general public. 

History. Acts 1977, No. 742, § 112; Amendments. The 2011 amendment 
1983, No. 233, § 1; A.S.A. 1947, § 17- inserted "training expenses" in (a), (b) and 
4205; Acts 2011, No. 614, § 1. (c)(1); substituted "district" for "township" 
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in (a), (b) and (e); inserted "or her" in (b); vision (c)(2) of this section" in (c)(1); and 
inserted "Except as provided under subdi- added (c)(2). 

14-14-1204. Compensation of elected county officers. 

(a) The quorum court of each county shall fix by ordinance the 
annual salaries of the following county officers within the minimums 
and maximums provided in this section: 

(1) The county judge; 

(2) The sheriff and ex officio collector of taxes; 

(3) The collector of taxes, where established by law; 

(4) The circuit clerk; 

(5) The county clerk, where established by law; 

(6) The assessor; 

(7) The treasurer; 

(8) The coroner; and 

(9) The surveyor. 

(b) For purposes of determining the salaries of the elected county 
officers, unless otherwise specifically provided in this section, the 
counties shall be classified on the basis of population, as determined by 
the preceding federal decennial census, according to the following 
classifications: 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 






to 


9,999 


10,000 


to 


19,999 


20,000 


to 


29,999 


30,000 


to 


49,999 


50,000 


to 


69,999 


70,000 


to 


199,999 


!00,000 


and above 



(c)(1) The annual salary of a county judge shall be in compensation 
for his or her services as the executive and administrator for the county, 
as judge of the county court, as judge of the court of common pleas, 
where established, as presiding officer of the quorum court, and for all 
other services performed as provided by the Arkansas Constitution, by 
law, or by county ordinance. 

(2) The minimum and maximum salaries per annum of the county 
judge of a county shall be as follows: 



Salary per Annum 
not less than $30,000 

nor more than $74,640 
not less than $31,000 

nor more than $76,095 
not less than $32,000 



Classification 


Class 1 


Class 2 


Class 3 
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Classification 


Class 4 


Class 5 


Class 6 
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Salary per Annum 
nor more than $77,550 

not less than $33,000 
nor more than $79,005 

not less than $34,000 
nor more than $80,459 

not less than $35,000 
nor more than $86,278 
Class 7 not less than $36,000 

nor more than $99,223 

(d)(1)(A) The annual salary of a sheriff shall be compensation for 
services as a law enforcement officer, as the supervisor of the county 
jail, as custodian of persons accused or convicted of crimes, as an officer 
of the circuit court or county court, as the ex officio county tax collector 
and delinquent tax collector in those counties where that office is 
combined with the office of sheriff, and for all other services performed 
as provided by the Arkansas Constitution, by law, or by county 
ordinance. 

(B) In any county in which the offices of sheriff and collector are 

combined into a single office, the maximum and minimum salaries for 

that office in the appropriate county classification shall be increased 

by the following amounts: 

Additional Salary 

$1,500 
$1,500 
$2,500 
$2,500 
$3,000 
$3,000 
$4,000 

(2) The minimum and maximum salaries per annum of the sheriff of 
a county shall be as follows: 



Salary per Annum 

not less than $30,000 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $77,550 

not less than $33,000 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 



Classification 


Class 5 


Class 6 


Class 7 
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Salary per Annum 
nor more than $79,005 

n$t less than $34,000 
nor more than $80,459 

not less than $35,000 
nor more than $86,278 

not less than $36,000 
nor more than $99,223 

(e)(1) In those counties where the office of county tax collector has 
been separated from the office of sheriff, the annual salary of a county 
tax collector shall be in compensation for services as tax collector and 
delinquent tax collector and for all other services performed as provided 
by the Arkansas Constitution, by law, or by county ordinance. 

(2) The minimum and maximum salaries per annum of the county 
tax collector in those counties where the office has been separated from 
the office of sheriff shall be as follows: 

Salary per Annum 

not less than $27,000 
nor more than $70,276 

not less than $28,000 
nor more than $71,731 

not less than $29,000 
nor more than $73,186 

not less than $30,000 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $80,459 

not less than $33,000 
nor more than $93,404 

(f)(1)(A) The annual salary of a county and probate clerk shall be in 
compensation for his or her services as county clerk, probate clerk, clerk 
of the county court, clerk of the quorum court, registrar of voters, and 
for all other services performed as provided by the Arkansas Constitu- 
tion, by law, or by county ordinance. 

(B) In those counties where the office of county and probate clerk 
is combined with the office of circuit clerk and ex officio recorder, the 
salary shall be as provided in this section. 

(C) In those counties where the office of county and probate clerk 
is combined with the office of circuit clerk and ex officio recorder, the 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 
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minimum and maximum salaries for that office in the appropriate 
county classification shall be increased by the following amounts: 



Additional Salary 

$1,500 
$1,500 
$2,500 
$2,500 
$3,000 
$3,000 
$4,000 

(2) The minimum and maximum salaries per annum of the county 
and probate clerk of a county shall be as follows: 



Salary per Annum 

not less than $27,000 
nor more than $70,276 

not less than $28,000 
nor more than $71,731 

not less than $29,000 
nor more than $73,186 

not less than $30,000 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $80,459 

not less than $33,000 
nor more than $93,404 

(g)(1)(A) The annual salary of a circuit clerk and ex officio recorder 

shall be in compensation for his or her services as clerk of the circuit 

court, as ex officio recorder, and for all other services performed as 

provided by the Arkansas Constitution, by law, or by county ordinance. 

(B) In those counties where the office of circuit clerk and ex officio 

recorder is combined with the office of county and probate clerk, the 

minimum and maximum salaries for that office in the appropriate 

county classification shall be increased by the following amounts: 

Classification Additional Salary 

Class 1 $1,500 

Class 2 $1,500 

Class 3 $2,500 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



Classification 


Class 4 


Class 5 


Class 6 


Class 7 
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Additional Salary 

$2,500 
$3,000 
$3,000 
$4,000 

(2) The minimum and maximum salaries per annum of the circuit 
clerk and ex officio recorder of a county shall be as follows: 

Salary per Annum 

not less than $27,000 
nor more than $70,276 

not less than $28,000 
nor more than $71,731 

not less than $29,000 
nor more than $73,186 

not less than $30,000 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $80,459 

not less than $33,000 
nor more than $93,404 

(h)(1)(A) The annual salary of a county assessor shall be in compen- 
sation for all services performed as county assessor, appraiser, and as 
provided by the Arkansas Constitution, by law, or by county ordi- 
nance. 

(B) In any county in which the offices of assessor and collector are 
combined into a single office, the maximum and minimum salaries of 
the county assessor and collector in the appropriate county classifi- 
cation shall be increased by the following amounts: 

Additional Salary 

$1,500 
$1,500 
$2,500 
$2,500 
$3,000 
$3,000 
$4,000 

(2) The minimum and maximum salaries per annum of the county 
assessor of a county shall be as follows: 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 
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Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 
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Salary per Annum 

not less than $27,000 
nor more than $70,276 

not less than $28,000 
nor more than $71,731 

not less than $29,000 
nor more than $73,186 

not less than $30,000 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $80,459 

not less than $33,000 
nor more than $93,404 

(i)(l)(A) The annual salary of a county treasurer shall be in compen- 
sation for all services performed as provided by the Arkansas Consti- 
tution, by law, or by county ordinance. 

(B) In any county in which the offices of treasurer and collector are 
combined into a single office, the maximum and minimum salaries of 
the county treasurer and collector in the appropriate county classifi- 
cation shall be increased by the following amounts: 



Additional Salary 

$1,500 
$1,500 
$2,500 
$2,500 
$3,000 
$3,000 
$4,000 

(2) The minimum and maximum salaries per annum for the county 
treasurer of a county shall be as follows: 

Salary per Annum 

not less than $27,000 
nor more than $70,276 

not less than $28,000 
nor more than $71,731 

not less than $29,000 
nor more than $73,186 

not less than $30,000 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 
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Classification 

Class 5 
Class 6 
Class 7 



Salary per Annum 
nor more than $74,640 

not less than $31,000 
nor more than $76,095 

not less than $32,000 
nor more than $80,459 

not less than $33,000 
nor more than $93,404 



(j)(l) The compensation of a county coroner shall be for all services 
performed as provided by the Arkansas Constitution, by law, or by 
county ordinance. 

(2) The minimum and maximum salaries per annum of the county 
coroner of a county shall be as follows: 



Salary per Annum 

not less than $3,802 
nor more than $12,990 

not less than $4,302 
nor more than $13,990 

not less than $4,803 
nor more than $16,990 

not less than $5,303 
nor more than $30,990 

not less than $5,800 
nor more than $40,900 

not less than $6,300 
nor more than $48,990 
not less than $33,000 
nor more than $93,404 

(k) Compensation of the county surveyor shall be fixed by the 
quorum court. 



Classification 


Class 1 


Class 2 


Class 3 


Class 4 


Class 5 


Class 6 


Class 7 



History. Acts 1977, No. 742, § 108; 
1979, No. 151, § 1; 1981, No. 806, § 1; 
1983, No. 446, § 1; 1985, No. 398, § 1; 
A.S.A. 1947, § 17-4201; Acts 1989, No. 
694, § 1; 1991, No. 1161, § 1; 1993, No. 
954, § 1; 1995, No. 661, § 1; 1997, No. 
759, § 1; 1999, No. 1424, § 1; 2001, No. 
1170, § 1; 2003, No. 109, § 1; 2005, No. 
1214, § 1; 2007, No. 526, § 1; 2009, No. 
320, § 1. 

Amendments. The 2007 amendment 
updated the "Salary per Annum" figures 



throughout the section; added "with the 
additional sum of . . . sheriffs and collec- 
tors" at the end of (d)(1)(B); added "with 
the additional sum of . . . circuit clerks and 
ex officio recorders" at the end of (f)(1)(C); 
added "with the additional sum of . . . 
county and probate clerks" at the end of 
(g)(1)(B); deleted former (g)(3); added 
"with the additional sum of . . . assessors 
and collectors" at the end of (h)(1)(B); 
added "with the additional sum of . . . 
treasurers and collectors" at the end of 
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(i)(l)(B); and deleted "of each county at a section and (d)(1)(B), (f)(1)(C), (g)(1)(B), 
rate not to exceed thirty-six dollars (h)(1)(B), and (i)(l)(B). 
($36.00) per hour" from the end of (k). 

The 2009 amendment rewrote the sal- 
ary per annum amounts throughout the 

CASE NOTES 

County Clerks. the annual salaries were to be fixed by 
School district was not required to re- ordinance; and (3) overtime pay to the 
imburse a county for overtime pay pro- county clerk was not an appropriate elec- 
vided by the county to the county clerk for tion expense pursuant to § 6-14-118, as 
work related to a school district election g yea the history of this statute, it was 
because the clerk was not entitled to over- clear that the legislature did not antici . 
time pay, since (1) a contract to pay an oyertime rf eJected offi _ 
officer more or less compensation than . , , .. j i . . 
that fixed by law was contrary to public ci a ls "$?* .£ °l % law , re ? uirm g 
policy and void; (2) although this section sch ° o1 districts to pay for election ex- 
provided ranges for the salaries of elected Penses. Helena- West Helena Sch. Dist. v. 
county officers such as the clerk, it still Fluker, 371 Ark. 574, 268 S.W.3d 879 
instructed that, pursuant to those ranges, (2007). 

14-14-1205. Compensation of township officers. 

(a)(1)(A) The per diem compensation for justices of the peace attend- 
ing any official, regular, special, or committee meeting of a quorum 
court shall be fixed by ordinance in each county. 

(B) The per diem compensation of justices shall not be less than 
one hundred twenty-five dollars ($125) per diem for each regular 
meeting nor exceed: 

(i) Eight thousand seven hundred thirty-four dollars ($8,734) per 
calendar year in counties having a population of less than seventy 
thousand (70,000); 

(ii) Ten thousand three hundred seventy-six dollars ($10,376) per 
calendar year in counties having a population of at least seventy 
thousand (70,000) and less than two hundred thousand (200,000); 
and 

(hi) Thirteen thousand three hundred nineteen dollars ($13,319) 
per calendar year in counties having a population of two hundred 
thousand (200,000) or more. 

(2) Per Diem Compensation Defined. 

(A) Per diem compensation is defined as a per calendar day 
allowance, exclusive of allowable expenses, which shall be paid to a 
justice for attending meetings of the county quorum court. This 
compensation shall be based on attending meetings of a quorum court 
during any single calendar day without regard to the duration of the 
meetings. 

(B) However, a member of the quorum court may receive per diem 
compensation for one (1) meeting per year for which the member is 
absent due to an emergency or for personal reasons. 

(3) In addition to any other compensation expense reimbursement or 
expense allowances provided members of the quorum court, counties 
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may provide medical insurance coverage for members of the quorum 
court. 

(b) Justices of the Peace Serving in Judicial Capacity. The compensa- 
tion of all justices of the peace serving in a judicial capacity shall be 
fixed by ordinance of the quorum court in each county. This basis of 
compensation shall not be computed on a percentage of the dollar 
amount of fines levied by a justice of the peace. 

(c) Justice of the Peace as County Employee or Deputy. A justice of the 
peace shall not receive compensation as a county employee or deputy, 
nor shall any justice receive compensation or expenses from funds 
appropriated by the quorum court for any services performed within the 
county, other than as provided by this subchapter. 

(d) Constables. The compensation of all constables serving in any 
official capacity established by law may be fixed by ordinance of the 
quorum court in each county. 

History. Acts 1977, No. 742, § 109; ninety-five dollars ($8,595)" in 

1979, No. 151, § 2; 1981, No. 806, § 2; (a)(l)(B)(ii); and substituted "Twelve 

1983, No. 446, § 2; 1985, No. 398, § 2; thousand one hundred nineteen dollars 

A.S.A. 1947, § 17-4202; Acts 1989, No. ($12,119)" for "Eleven thousand four hun- 

694, § 2; 1993, No. 954, § 2; 1995, No. dred dollars ($11,400)" in (a)(l)(B)(iii). 

661, § 2; 1995, No. 1296, § 46; 1997, No. The 2009 amendment, in (a)(1)(B), sub- 

363, § 1; 1997, No. 759, § 2; 1999, No. stituted "Eight thousand seven hundred 

749, § 1; 2001, No. 1170, § 2; 2003, No. thirty-four dollars ($8,734)" for "Seven 

109, § 2; 2005, No. 1214, § 2; 2007, No. thousand five hundred thirty-four dollars 

526, § 2; 2009, No. 320, § 2; 2011, No. ($7,534)" in (a)(l)(B)(i), "Ten thousand 

561, § 2. three hundred seventy-six dollars 

Amendments. The 2007 amendment ($10,376)" for "Nine thousand one hun- 

substituted "one hundred twenty-five dred seventy-six dollars ($9,176)" in 

($125)" for "one hundred twenty dollars (a)(l)(B)(ii), and "Thirteen thousand three 

($120)" in (a)(1)(B); substituted "Seven hundred nineteen dollars ($13,319)" for 

thousand five hundred thirty-four dollars "Twelve thousand one hundred nineteen 

($7,534)" for "Seven thousand dollars dollars ($12,119)" in (a)(l)(B)(iii); and 

($7,000)" in (a)(l)(B)(i); substituted "Nine made minor stylistic changes, 

thousand one hundred seventy-six dollars The 2011 amendment substituted "may 

($9,176)" for "Eight thousand five hundred be fixed" for "shall be fixed" in (d). 

14-14-1206. Compensation of county employees. 

(a) Compensation. The quorum court of each county shall, by ordi- 
nance, fix the number and compensation of all county employees, 
including a bonus or lump sum payment. 

(b)(1) County Employee Defined. "County employee" means an indi- 
vidual or firm providing labor or service to a county government for 
salary, wages, or any other form of compensation. 

(2) As used in this section, "county government" means all offices, 
departments, boards, and subordinate service districts of county gov- 
ernment created by law and subordinate to county government. 

History. Acts 1977, No. 742, § 110; 616, § 1; 2011, No. 561, § 3. 
A.S.A. 1947, § 17-4203; Acts 2009, No. Amendments. The 2009 amendment 
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inserted "including a bonus or lump sum ployee' means an" for "A county employee 

payment" in (a), and made a related is denned as any" and inserted "govern- 

change. ment"; and deleted "including townships" 

The 2011 amendment subdivided part preceding "created by" in (b)(2). 
of (b); in (b)(1), substituted "'County em- 

14-14-1207. Reimbursement of allowable expenses. 

(a) Reimbursement Authorized. All county and district officials and 
authorized deputies or employees thereof shall be entitled to receive 
reimbursement of expenses incurred in the conduct of official and 
nondiscretionary duties under an appropriation for the operating 
expenses of an office, function, or service. Reimbursement of expenses 
that are incurred in the performance of discretionary functions and 
services may be permitted when provided for by a specific appropriation 
of the quorum court. 

(b)(1) Allowance for Meals, Lodging, and Other Allowable Expens- 
es. All reimbursements for the purchase of meals, meal tips, lodging, 
and other allowable expenses shall be based on the actual expense 
incurred or on a per diem basis if approved by the quorum court. 

(2) Reimbursement for meal tips under subdivision (b)(1) of this 
section shall not exceed fifteen percent (15%) of the purchase amount of 
the meal. 

(3) A per diem reimbursement under subdivision (b)(1) of this section 
shall be made under an accountable plan as defined by Internal 
Revenue Service regulations as in existence on January 1, 2009. 

(c) Reimbursement of Travel Expense. 

(1) Privately Owned Motor Vehicles. 

(A)(i) Any elected county or district officer or employee thereof 
using a privately owned motor vehicle in the conduct of county affairs 
may be reimbursed at a per-mile rate established by ordinance. 

(ii) Reimbursement shall be based only on official miles driven and 
legitimate automobile parking fees. 

(iii) When more than one (1) traveler is transported in the same 
vehicle, only the owner shall be entitled to mileage reimbursement. 

(B) A county shall not assume responsibility for any maintenance, 
operational costs, accidents, and fines incurred by the owner of the 
vehicle while on official business for the county. 

(2) Privately Owned Airplanes. Reimbursement for travel expense 
using privately owned airplanes shall be based upon the most direct 
route in air miles and at the same rate as established for privately 
owned motor vehicles. 

History. Acts 1977, No. 742, § 111; redesignated it as (b)(1), and made a re- 

A.S.A. 1947, § 17-4204; Acts 1999, No. lated change. 

109, § 1; 2009, No. 74, § 1; 2009, No. 732, The 2009 amendment by No. 732 re- 
§ 1; 2011, No. 614, § 2. wrote (a); inserted (b)(2) and (b)(3), redes- 
Amendments. The 2009 amendment ignated the remaining text as (b)(1), and 
by No. 74, in (b), added (b)(2), inserted inserted "or on a per diem basis if ap- 
peal tips" in the remaining text and proved by the quorum court" in (b)(1); 
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substituted "district" for "township" in The 2011 amendment inserted "based 
(c)(l)(A)(i); and made minor stylistic upon the most direct route in air miles 
changes. and" in (2); and deleted (2)(B). 

14-14-1210. Cost-of-living adjustment. 

(a) Beginning January 1, 2011, and on each January 1 thereafter, 
three percent (3%) per annum shall be added to the minimum and 
maximum salaries and per diems of elected county officers as a 
cost-of-living adjustment. 

(b) Beginning September 1, 2010, and on each September 1 thereaf- 
ter, the Association of Arkansas Counties shall provide each county and 
the Division of Legislative Audit with a schedule of the minimum and 
maximum salaries and per diems of elected county officers with the 
added cost-of-living adjustment for the following year. 

History. Acts 2009, No. 320, § 3. 

Subchapter 13 — Officers Generally 

SECTION. SECTION. 

14-14-1301. County, quorum court dis- 14-14-1314. Constable training require- 
trict, and township offic- ments — Uniform require- 

ers. ments. 

14-14-1310. Filling vacancies in elective 
offices. 

14-14-1301. County, quorum court district, and township offic- 
ers. 

(a) County Officers. There shall be elected, until otherwise deter- 
mined by law, in each of the several counties of this state the following 
county officers: 
(1) County Judge. (A) The county judge shall: 

(i) Perform the administrative and executive functions and duties, 
and such additional duties as may be provided by law, to be per- 
formed by the judge provided in Arkansas Constitution, Amendment 
55, Section 3; 

(ii) Preside over the county quorum court without a vote but with 
the power of veto; and 

(iii) Preside over the county court and exercise those judicial and 
ministerial duties of the county court that were not transferred to the 
judge to be performed in his or her capacity as the chief executive 
officer of the county by Arkansas Constitution, Amendment 55, or as 
may be provided by law. 

(B) The judge shall be: 

(i) At least twenty-five (25) years of age; 

(ii) A citizen of the United States; 

(iii) A person of upright character; 

(iv) A person of good business education; and 
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(v) A resident of the county at the time of his or her election and 
during his or her continuance in office; 

(2) Clerk of the Circuit Court. The clerk of the circuit court shall be 
clerk of all divisions of the court, ex officio clerk of the county court, and 
recorder, except as provided in subdivision (a)(3) of this section; 

(3) County Clerk. A county clerk may be elected in like manner as a 
circuit clerk, and in such cases, the clerk may be ex officio clerk of the 
probate division of circuit court, if such division exists, in the county 
until otherwise provided by the General Assembly, and if created as a 
separate office, bear witness and sign all writs and other judicial 
process acted upon by the respective courts served by the clerk; 

(4) Assessor. The assessor shall perform such duties as are prescribed 
by law; 

(5) Sheriff. (A) The sheriff, who shall be ex officio collector of taxes, 
unless otherwise provided by law, shall perform such duties as are 
prescribed by law. It shall be the general duty of each sheriff to quell 
and suppress all assaults and batteries, affrays, insurrections, and 
unlawful assemblies. 

(B) The sheriff shall: 

(i) Apprehend and commit to jail all felons and other offenders; 
(ii) Execute all process directed to him or her by legal authority; 
(iii) Attend upon all courts held in his or her county until other- 
wise provided by law; and 

(iv) Perform all other acts and things that are required by law; 

(6) Collector of Taxes. A separate collector of taxes may be elected as 
provided by law. Each collector, upon receiving the tax charge of the 
county, shall proceed to collect them as may be prescribed by law; 

(7) Treasurer. The treasurer, who shall be ex officio treasurer of the 
common school fund of the county, shall perform such duties as are 
prescribed by law. However, nothing in this chapter shall be deemed to 
replace or modify any law of this state authorizing school boards to 
appoint a treasurer for school districts as provided by law; 

(8) County Surveyor. The county surveyor shall perform such duties 
as are prescribed by law. It shall be the general duty of the surveyor to 
execute all orders directed by any court of record for surveying or 
resurveying any tract of land, the title of which is in dispute or in 
litigation before the court, and to obey all orders of surveys for the 
partition of real estate, and to provide services to the county court when 
required for the purpose of surveying and measuring any proposed 
road; 

(9) Coroner. The county coroner shall perform such duties as are 
prescribed by law. 

(b) Quorum Court District and Township Officers. (1) There shall be 
elected in each of the quorum court districts of the counties of this state 
one (1) justice of the peace who shall preside over the justice of the 
peace courts and perform such judicial duties as may be prescribed by 
law and who shall serve as a member of the quorum court of the county 
in which elected and shall perform such legislative duties as may be 
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prescribed by law. Each justice shall be a qualified elector and a 
resident of the district for which he or she is elected. 

(2) There shall be elected in each township, as preserved and 
continued in § 14-14-401, one (1) constable who shall have the quali- 
fications and perform such duties as may be provided by law. 

History. Acts 1977, No. 742, § 41; 
1979, No. 413, §§ 6-8; A.S.A. 1947, § 17- 
3601; Acts 2003, No. 1185, § 23. 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Article, If Pay?: Liability Under Title 42 U.S.C. 
the Constable Blunders, Does the County § 1983, 28 U. Ark. Little Rock L. Rev. 519. 

CASE NOTES 

Term Limits. tice of the peace as specific qualifications 

A county initiative fixing term limits for for those offices are listed in this section, 

county officials was unlawful and invalid Allred v. McLoud, 343 Ark. 35, 31 S.W.3d 

with respect to the county judge and jus- 836 (2000). 

14-14-1310. Filling vacancies in elective offices. 

(a)(1) County Elective Offices. Vacancies in all county elective offices 
shall be filled by the county quorum court through the process of 
resolution as prescribed by law. 

(2) Eligibility Requirements and Term of Office. (A) Qualifications. 
All officers appointed to fill a vacant county elective office shall meet 

all of the requirements for election to that office. 

(B) Requirements. All officers appointed by a quorum court shall 
subscribe to the oath of office, be commissioned, and be bonded as 
prescribed by law. 

(C) Persons Ineligible for Appointment. Any member of the quorum 
court shall be ineligible for appointment to fill any vacancy occurring 
in any county office, and resignation shall not remove such ineligi- 
bility. Husbands and wives of justices of the peace, and relatives of 
such justices or their husbands and wives within the fourth degree of 
consanguinity or affinity, shall likewise be ineligible. 

(D) Term of Office. All officers so appointed shall serve until their 
successor is elected and qualified. 

(E) Successive Terms of Appointed Officer Prohibited. No person 
appointed to fulfill a vacant or unexpired term of an elective county 
office shall be eligible for appointment or election to succeed himself 
or herself. 

(b) Electdte Township Offices. All vacancies in elective township 
offices, including justice of the peace offices, shall be filled by the 
Governor. 
(c)(1)(A) Emergency Vacancies. During a declaration of an emergency 
or circumstances that warrant a declaration of an emergency under 
§ 12-75-107 or § 12-75-108, a vacancy in the office of county judge 
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due to death or disability to the degree of inability to perform the 
duties of office shall be temporarily filled by executive order of the 
county judge issued prior to the incapacity of the county judge, 
designating three (3) persons in succession to fill the vacancy of the 
office of county judge on an interim basis until such time as the 
vacancy is filled by the quorum court as provided by this chapter or 
the disability of the county judge is abated. 

(B) Persons so designated shall be listed in succession and may be 
identified by title or position. 

(C) The death or disability of a person in the line of succession 
shall result in disqualification of the person and appointment of the 
next successive person. 

(2)(A) During a declaration of an emergency or circumstances that 
warrant a declaration of emergency under § 12-75-107 or § 12-75- 
108, a vacancy in the office of sheriff due to death or disability to the 
degree of inability to perform the duties of office shall be temporarily 
filled by a policy statement of the sheriff issued prior to the incapacity 
of the sheriff and adopted by resolution of the quorum court, 
designating three (3) persons in succession to fill the vacancy in the 
office of sheriff on an interim basis until such time as the vacancy is 
filled by the quorum court as provided by this chapter or the 
disability of the sheriff is abated. 

(B) Persons so designated by the sheriff shall be listed in succes- 
sion and may be identified by title or position. 

(C) The death or disability of a person in the line of succession 
shall result in disqualification of the person and appointment of the 
next successive person. 

(D) The sheriff shall affix his or her signature to the policy 
statement and to the resolution of the quorum court to signify that 
the line of succession for the office of sheriff is in accordance with his 
or her authority. 

(3)(A) The county judge and the sheriff shall file the executive order 
and the resolution with policy statement under subdivisions (c)(1) 
and (c)(2) of this section with the county clerk, and a file-marked copy 
shall be provided to the Director of the Arkansas Department of 
Emergency Management no later than sixty (60) days from the 
beginning of the elected term of office. 

(B) Members of the quorum court are not eligible to fill the vacancy 
in the office of county judge or sheriff under this section. 

History. Acts 1977, No. 742, §§ 51, 52; Amendments. The 2009 amendment 
1979, No. 413, § 10; 1985, No. 682, added (c). 
§§ 1-3; A.S.A. 1947, §§ 17-3611, 17-3612; 
Acts 2009, No. 229, § 1. 
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14-14-1314. Constable training requirements — Uniform re- 
quirements. 

(a)(1)(A) For a constable to have access to information from the 
Arkansas Crime Information Center: 

(i) He or she shall satisfactorily complete the constable certifica- 
tion course provided by the Arkansas Commission on Law Enforce- 
ment Standards and Training. 

(ii) Each year after completing the certification course required 
under subdivision (a)(l)(A)(i) of this section, he or she shall satisfac- 
torily complete sixteen (16) hours of training provided by the Arkan- 
sas Commission on Law Enforcement Standards and Training. 

(B) For a constable to carry a firearm: 

(i) He or she shall attend sixteen (16) hours of firearms training; 
and 

(ii) Each year after completing the training required under subdi- 
vision (a)(l)(B)(i) of this section, he or she shall satisfy the firearm 
qualification standards for a law enforcement official. 
(2) A constable holding office on July 31, 2007 is exempt from the 
requirements of subdivision (a)(1) of this section if the constable has 
completed: 

(A) The Part-time Law Enforcement Officer II training or higher 
level training course; and 

(B) Mandatory racial profiling courses. 

(b)(1) In the performance of his or her official duties, a constable 
shall wear a uniform consisting of: 

(A) The following shirts: 

(i) A long sleeve black shirt with black epaulets and black pocket 
flaps and a gray tie from October 1 until March 31; 

(ii) A short sleeve black shirt with black epaulets and black pocket 
flaps from April 1 until September 30; or 

(iii) A white shirt on formal occasions at any time; 

(B)(i) A constable identification patch on the left shoulder of the 
shirt and an American flag on the right shoulder. 

(ii) The top of each patch shall be one inch (1") down from the 
shoulder seam of the shirt; 

(C) A name tag above the right pocket flap of the shirt; 

(D) A six-point star, containing the words "Arkansas Constable" 
shall be on the left side of the shirt; 

(E) The following pants: 
(i) Tan pants; or 

(ii) Blue or black pants on formal occasions; and 

(F) A gray hat with a six-point star on the front containing the 
words "Arkansas Constable". 

(2) If a constable is engaged in search or rescue activities, he or she 
shall wear a uniform consisting of: 

(A) A black shirt; 

(B) Black pants; and 
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(C) A black cap with a six-point star with the words "Arkansas 
Constable". 

(c) In the performance of his or her official duties, a constable shall 
drive a motor vehicle that is: 

(1) Fully equipped with emergency equipment; and 

(2) Clearly marked with a six-point star and the words "Arkansas 
Constable". 

(d) The county may pay reasonable expenses associated with the 
requirements of this section. 

History. Acts 2007, No. 841, § 2; 2011, Cross References. Access to criminal 

No. 561, § 4. history records, § 12-12-211. 

Amendments. The 2011 amendment Training for constables, § 12-9-115. 
added (d). 
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Subchapter 2 — County Assessors 



section. 

14-15-203. Pro rata contribution to 
ries. 



SECTION. 

14-15-205. Professional development rec- 
ognition payments. 



Effective Dates. Acts 2001, No. 1275, 
§ 4: Apr. 4, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that property tax reim- 
bursements to the counties will most 
likely begin in April and it is critical to the 
counties to account for costs borne by the 
certification of amounts of real property 
tax reduction to the Chief Fiscal Officer of 
the State as soon as possible. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 



preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



14-15-203. Pro rata contribution to salaries. 

(a)(1) It is declared to be the policy of the state and local governments 
of Arkansas that from and after July 1, 1947, the state and every 
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county, municipality, school district, and other taxing unit, excepting 

only special improvement districts to which the county assessor is not 

required by law to render service, receiving ad valorem or other tax 

funds collected by county collectors or certified to the Chief Fiscal 

Officer of the State pursuant to § 26-26-310 by county collectors shall 

contribute funds for the payment of the salaries, and the necessary 

expenses incurred in the performance of their official duties, of the 

county assessors and their deputies. 

(2)(A) At least twenty (20) days prior to the quorum court meeting at 

which the annual budget is adopted, the county assessor shall 

provide to each taxing unit a copy of the proposed budget of the 

county assessor for the next year. 

(B) At least ten (10) days prior to any meeting of the quorum court 
at which an amendment adding an appropriation exceeding one 
percent (1%) of the original budget amount to the budget of the 
county assessor shall be presented, the county assessor shall provide 
to each taxing unit a copy of the proposed amendment. 

(C) Copies of the budget and any amendments shall be provided by 
giving copies to the following: 

(i) For the county, to the county clerk; 

(ii) For a municipality, to the clerk or recorder; and 

(hi) For a school district, to the superintendent. 
(b)(1) For the purpose of carrying out this policy, the amount to be 
contributed annually by each of the taxing units shall be in the 
proportion that the total of such taxes collected or certified to the state 
pursuant to § 26-26-310 for the benefit of each taxing unit bears to the 
total of taxes collected for the benefit of all taxing units. 

(2) The pro rata contribution of the salaries and expenses of any 
taxing unit that receives taxes collected or certified to the state 
pursuant to § 26-26-310 for the purpose of meeting debt service 
requirements of its issued and outstanding bonds shall be charged to 
and paid out of the taxing unit's general fund, and not to, or out of, any 
special fund it may maintain for this purpose, nor in such other manner 
as will diminish the amount necessary to meet such debt service 
requirements. 

History. Acts 1947, No. Ill, § 1; A.S.A. 
1947, § 12-806; Acts 1991, No. 484, § 1; 
2001, No. 1275, § 2. 

14-15-205. Professional development recognition payments. 

(a)(1) County assessors and employees of county assessors' offices 
shall become eligible for professional development recognition pay- 
ments upon completion of the requirements enumerated in subsection 
(b) of this section for each year the employee is employed full time in the 
county assessor's office. 

(2) Such payments shall be made from appropriated funds pro rata to 
eligible county assessors and full-time employees of county assessors' 
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offices up to the designated amounts from such funds as may be 

specifically appropriated for such payments. 
(b)(l)(A)(i) County assessors and their employees designated as 
senior appraisers, level 4, by the Assessment Coordination Depart- 
ment shall receive annually, to the extent moneys are available, a 
professional development recognition payment in an amount not to 
exceed five hundred dollars ($500). 

(ii) County assessors and their employees designated as senior 
appraiser managers, level 4, by the department shall receive annu- 
ally, to the extent moneys are available, a professional development 
recognition payment in an amount not to exceed seven hundred fifty 
dollars ($750). 

(B) A senior appraiser, level 4, with four (4) years of appraisal 
experience may serve as an appraisal or reappraisal manager in a 
county if the appraiser complies with the standards established by 
the department. 

(2) To the extent moneys are available, county assessors and their 
employees designated as certified residential appraisers by the Arkan- 
sas Appraiser Licensing and Certification Board or as cadastral map- 
ping specialists by the International Association of Assessing Officers 
shall annually receive a professional development recognition payment 
in an amount not to exceed one thousand dollars ($1,000). 

(3) To the extent moneys are available, county assessors and their 
employees designated as certified general appraisers by the Arkansas 
Appraiser Licensing and Certification Board or as certified assessment 
evaluators by the International Association of Assessing Officers shall 
annually receive a professional development recognition payment in an 
amount not to exceed two thousand dollars ($2,000). 

(c)(1) A county assessor or employee is eligible for only one (1) 
professional development recognition payment annually. 

(2) To the extent moneys are available, if any county assessor or 
employee is eligible for professional development recognition payments 
in two (2) or more categories enumerated in subsection (b) of this 
section, he or she shall annually receive the professional development 
recognition payment in the amount of the higher recognition payment 
category. 

(d)(1) In order to receive a professional development recognition 
payment, the county assessor or county assessor's employee shall 
present proof of the appropriate agency's designation to the Director of 
the Assessment Coordination Department, who shall authorize pay- 
ment to the county assessor or employee no later than July 15. 

(2) In order to receive professional development recognition pay- 
ments in subsequent years, the county assessor or employee shall 
annually present proof to the director by June 1 that he or she has 
fulfilled the requirements to maintain a professional designation and 
that the employee has been a full-time county assessor or assessment 
employee for the previous year and continues to be a full-time assessor 
or employee. 
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(e) Professional development recognition payments authorized by 
this section shall be subject to withholding of all applicable state and 
federal taxes but shall not be included by retirement systems in 
determining benefits. 

History. Acts 1995, No. 903, §§ 1, 2; Commission was transferred by a Type 2 

2001, No. 1393, § 1. transfer as provided in § 25-2-105 to the 

A.C.R.C. Notes. The Assessment Coor- Assessment Coordination Department 

dination Division of the Public Service pursuant to § 25-28-102(a). 

Subchapter 3 — County Coroners 

SECTION. SECTION. 

14-15-302. Coroner's investigation. 14-15-307. Coroner's Advisory Task Force 

14-15-306. Disposition of prescription — Creation — Powers and 

medication. duties. 

14-15-302. Coroner's investigation. 

(a) A coroner's investigation does not include criminal investigation 
responsibilities. However, the coroner shall assist any law enforcement 
agency or the State Crime Laboratory upon request. 

(b)(1) A coroner shall be given access to all death scenes in order to 
perform the duties set forth in this subchapter. 

(2) A coroner may issue subpoenas as necessary to secure pertinent 
medical or other records and testimony relevant to the determination of 
the cause and manner of death. 

(c)(1) A coroner or his or her deputy who has received instruction and 
has been deemed qualified by the State Crime Laboratory to take and 
handle toxicological samples from dead human bodies may do so for the 
purpose of determining the presence of chemical agents that may have 
contributed to the cause of death. 

(2) Toxicological samples may be taken from dead human bodies in 
those cases in which the coroner is required by law to conduct an 
investigation. 

(d)(1) A person, institution, or office in this state that makes avail- 
able information or material under this section is not criminally liable. 

(2) A person, institution, or office in this state is not liable in tort for 
compliance with this section. 

(e)(1) A preliminary written report of the coroner's investigation 
shall be completed within five (5) working days and shall include a 
pronouncement of death. If indicated, a subsequent report shall be 
completed. 

(2) If the death occurred without medical attendance or was the 
result of a homicide, an accident, or a suicide, then the preliminary 
written report shall include without limitation the following informa- 
tion regarding the decedent: 

(A) Name; 

(B) Date of birth or approximate age if unknown; 

(C) Sex; 
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(D) Social security number if available; 

(E) Home address; 

(F) Location where the body was discovered; 

(G) Time of death or approximate time if unknown; 

(H) Condition of the body, including any recent trauma, body 
temperature, and position; 

(I) Any prescribed medications; 

(J) Pertinent medical history; 

(K) Cause and manner of death; 

(L) Photographs or information where photographs may be ac- 
cessed in cases of non-natural deaths and deaths of persons under 
eighteen (18) years of age; 

(M) List of all other governmental entities investigating the death; 
and 

(N) Disposition of the body. 
(3) Nothing in this section shall limit or otherwise restrict the 
exercise of professional judgment or discretion by a coroner or prohibit 
access to information or testimony necessary to complete a coroner's 
investigation. 

History. Acts 1993, No. 1301, § 1; ductory language of (e)(2); substituted 

1999, No. 812, § 1; 2007, No. 194, § 2; "date of birth" for "age" at the beginning of 

2009, No. 1288, § 1. (e)(2)(E); and made minor stylistic 

Amendments. The 2007 amendment changes, 

added (e). Cross References. Coroner may col- 

The 2009 amendment inserted "dead i ect an( j seC ure decedent's prescription 

human" preceding "bodies" in (c)(2); sub- me dication, § 14-15-306. 

divided (d); inserted "and shall include a Notification of certain deaths, § 12-12- 

pronouncement of death in (e)(1); in- g-jr 
serted "preliminary written" in the intro- 

14-15-306. Disposition of prescription medication. 

(a) A coroner may collect and secure any prescription medication of 
the decedent to ensure that the medication does not come into the 
possession of a person who might use the medication in an illegal or 
harmful manner. 

(b) Collected medication shall be disposed of under circuit court 
order or shall be forwarded to the Department of Health within thirty 
(30) days for proper destruction under § 20-64-214. 

(c) This section shall not apply to any prescription medication in the 
custody or possession of an institutional health care provider or 
attending hospice nurse that is subject to other laws and regulations 
governing the destruction or disposition of patient or resident medica- 
tion. 

History. Acts 2007, No. 194, § 3. 
Cross References. Notification of cer- 
tain deaths, § 12-12-315. 
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14-15-307. Coroner's Advisory Task Force — Creation — Powers 
and duties. 

(a)(1) The Coroner's Advisory Task Force is created and shall consist 
of thirteen (13) members. 

(2) The Governor shall appoint to the task force: 

(A)(i) Six (6) members who are current county coroners, selected in 
a manner so that each of the four (4) congressional districts are 
represented by at least one (1) coroner. 

(ii) Of the persons appointed under subdivision (a)(2)(A)(i) of this 
section: 

(a) One (1) member shall be from a Class 1 county or a Class 2 
county as defined by § 14-14-1204(b); 

(b) One (1) member shall be from a Class 3 county or a Class 4 
county as defined by § 14- 14- 1204(b); 

(c) One (1) member shall be from a Class 5 county or a Class 6 
county as defined by § 14- 14- 1204(b); and 

(d) One (1) member shall be from a Class 7 county as defined by 
§ 14-14-1204(b); 

(B) One (1) member who is a representative of the funeral home 
industry; 

(C) One (1) member who is a licensed attorney in Arkansas; 

(D) One (1) member who is a licensed physician in Arkansas; 

(E) The State Medical Examiner or his or her designee; 

(F) One (1) member to represent the Arkansas Sheriffs' Associa- 
tion; 

(G) The Director of the Department of Health or his or her 
designee; and 

(H) One (1) member who is a consumer representative. 

(3) If a vacancy occurs, the Governor shall appoint a replacement 
who represents the same constituency as the vacating member. 

(4) Members shall elect a chair who shall serve for one (1) year. 

(5) A majority of the members being present shall constitute a 
quorum for the transaction of business. 

(6) The task force shall meet as necessary to further the intent and 
purpose of this subchapter. 

(7) The Department of Health shall provide office space and staff for 
the task force if funds are available. 

(8) Members shall serve without pay but may receive expense 
reimbursement under § 25-16-902 if funds are available. 

(b) The task force shall develop standards and policy recommenda- 
tions on certain issues, including without limitation the following: 

(1) Treatment of a body during the course of a death investigation; 

(2) The proper manner of choosing who is designated to remove a 
body from a death scene during the course of a death investigation and 
at the conclusion of a death investigation; 

(3) The manner and timeliness of notification of next of kin of the 
deceased; 
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(4) Other standards and policy recommendations to ensure that all 
functions of the coroner are performed in a professional and ethical 
manner; and 

(5) Recommendations to the 88th General Assembly for improve- 
ment of laws regarding the duties of a coroner, including without 
limitation proper levels of compensation for the increasing responsibili- 
ties and level of training needed to conduct a proper, thorough, and 
up-to-date death investigation. 

(c) The task force shall be abolished on April 30, 2011. 

History. Acts 2009, No. 1275, § 1. 

Subchapter 4 — Recorders 

SECTION. SECTION. 

14-15-401. Duties generally. 14-15-414. Indexes to record books. 

14-15-402. Instruments to be recorded. 

14-15-404. Effect of recording instru- 
ments affecting title to 
property. 

14-15-401. Duties generally. 

(a)(1) There shall be established in each county in this state an office 
to be styled the county recorder's office, which shall be kept at the seat 
of justice of each county. 

(2)(A) Unless otherwise provided by law, the county recorder is the 

circuit clerk of the county. 
(B) In a county that under law has assigned the duties of the 

county recorder to the county clerk, all Arkansas Code references to 

circuit clerk that concern recording functions shall mean the county 

clerk. 

(b) The county recorder: 

(1) Shall duly attend to the duties of the county recorder's office; 

(2) Shall provide and keep in the county recorder's office well-bound 
books in which the county recorder shall record in a fair and legible 
hand all instruments of writing authorized or required to be recorded in 
the manner provided; and 

(3)(A) May implement electronic filing and searching provisions and 
procedures under the Uniform Real Property Electronic Recording 
Act, § 14-2-301 et seq. 

(B) Unless a county recorder has implemented the Uniform Real 
Property Electronic Recording Act, § 14-2-301 et seq., the transmis- 
sion of an electronic document to the county recorder has no legal 
effect. 

(C) A person that seeks to record an electronic document is solely 
responsible for determining if a county recorder has implemented the 
Uniform Real Property Electronic Recording Act, § 14-2-301 et seq. 
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History. Rev. Stat., ch. 124, § 1; C. & added subsection designations; added 

M. Dig., §§ 8616, 8617; Pope's Dig., (b)(3); and made stylistic changes. 

§§ 11208, 11209; A.S.A. 1947, § 12-1001; The 2009 amendment added (a)(2) and 

Acts 2007, No. 734, § 2; 2009, No. 160, redesignated the remaining text accord- 

§ !• ingly. 

Amendments. The 2007 amendment 

14-15-402. Instruments to be recorded. 

(a) It shall be the duty of each recorder to record in the books 
provided for his or her office all deeds, mortgages, conveyances, deeds of 
trust, bonds, covenants, defeasances, affidavits, powers of attorney, 
assignments, contracts, agreements, leases, or other instruments of 
writing of, or writing concerning, any lands and tenements or goods and 
chattels, which shall be proved or acknowledged according to law, that 
are authorized to be recorded in his or her office. 

(b)(1) To be accepted by the county recorder for recording purposes, 
all documents shall: 

(A) Be on eight and one-half inch (8.5") by eleven inch (11") paper; 

(B) Have a two and one-half inch (2.5") margin at the right top of 
the first page, one-half inch (0.5") margin on the sides and bottoms of 
all pages, and a two and one-half inch (2.5") margin at the bottom of 
the last page; 

(C) Have an area reserved on the top right of the first page for the 
file mark of the recorder; 

(D) Contain the following information: 
(i) The title of the document; and 

(ii) The name of the grantor and grantee, when applicable; 

(E) Be acknowledged in accordance with § 16-47-207; and 

(F) Be legible. 

(2)(A) The county recorder shall have the discretion to waive the 
requirements of subdivision (b)(1) of this section for: 

(i) Good cause; and 

(ii) Any document that complies with the Uniform Real Property 
Electronic Recording Act, § 14-2-301 et seq. 

(B) All documents and instruments executed before January 1, 
2004, shall be exempt from the requirements of subdivision (b)(1) of 
this section. 

(C) All surveys and plats shall be exempt from the requirements of 
subdivision (b)(1) of this section. 

History. Rev. Stat., ch. 124, §§ 8, 9; C. Amendments. The 2007 amendment 

& M. Dig., §§ 8624, 8625; Pope's Dig., inserted "county" in (b)(1) and (b)(2)(A); 

§§ 11216, 11217; A.S.A. 1947, §§ 16-101, and added (b)(2)(A)(ii) and made related 

16-102; Acts 2003, No. 757, § 1; 2005, No. changes 
1428, § 1; 2007, No. 734, § 3. 
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14-15-404. Effect of recording instruments affecting title to 
property. 

(a)(1) Every deed, bond, or instrument of writing affecting the title, 

in law or equity, to any real or personal property within this state which 

is or may be required by law to be acknowledged or proved and recorded 

shall be constructive notice to all persons from the time the instrument 

is filed for record in the office of the county recorder of the proper county. 

(2)(A) A document filed under the Uniform Real Property Electronic 

Recording Act, § 14-2-301 et seq., is filed of record within the 

meaning of this subsection (a) if recorded under § 14-15-407 during 

the county recorder's regular business hours. 

(B) A document received after the county recorder's regular busi- 
ness hours shall be recorded in the order received. 
(b) No deed, bond, or instrument of writing for the conveyance of any 
real estate, or by which the title thereto may be affected in law or 
equity, made or executed after December 21, 1846, shall be good or valid 
against a subsequent purchaser of the real estate for a valuable 
consideration without actual notice thereof or against any creditor of 
the person executing such an instrument obtaining a judgment or 
decree which by law may be a lien upon the real estate unless the deed, 
bond, or instrument, duly executed and acknowledged or proved as 
required by law, is filed for record in the office of the clerk and ex officio 
recorder of the county where the real estate is situated. 

History. Acts 1846, §§ 1, 2, p. 77; 1846, Amendments. The 2007 amendment 
§§ 1, 2, p. 108; C. & M. Dig., §§ 1536, added (a)(2); inserted "county" in (a)(1); 
1537; Pope's Dig., §§ 1846, 1847; A.S.A. and made minor punctuation changes. 
1947, §§ 16-114, 16-115; Acts 2007, No. 
734, § 4. 
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CASE NOTES 

Analysis showed that appellants' predecessors had 

actual knowledge of the conveyance of the 

Actual Notice. disputed strip of land to appellee's prede- 

Constructive Notice. cessor, and thus the deed of appellee's 

Deed of Trust. predecessor, although recorded later, took 

Fraud. priority. Rice v. Welch Motor Co., 95 Ark. 

Subsequent Purchasers. App. 100, 234 S.W.3d 327 (2006). 

Actual Notice. Constructive Notice. 

Judgment was properly awarded to ap- Facts in bankruptcy trustee's preferen- 

pellee in its quiet title action as appellee's tial transfer action against two creditor 

chain of title was superior; evidence banks demonstrated clearly that the 
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bank's mortgages were granted by and 
recorded against entities which were not 
record owners of the property mortgaged; 
thus, absent any other argument, since 
the banks' mortgages were not properly 
recorded against the entities which pos- 
sessed legal interests in the properties, 
those mortgages did not affect title to the 
properties and would not operate as con- 
structive notice under § 18-40-102 and 
subsection (a) of this section. Rice v. First 
Ark. Valley Bank (In re May), 310 B.R. 
405 (Bankr. E.D. Ark. 2004). 

Although the farm argued that, even if 
the notice was constitutionally insuffi- 
cient, the railroad's claim to the mineral 
rights was barred by the one-year limita- 
tions period in § 26-37-203, the court 
found that: (1) this section, which pro- 
vided that subsequent purchasers of real 
estate were put on constructive notice of a 
properly recorded deed, this section did 
not govern the running of the statute of 
limitations as to the railroad because it 
was not a subsequent purchaser of the 
mineral rights; and (2) imposition of § 26- 
37-203 presupposed adequate notice to 
the landowner, and due process required 
notice reasonably calculated under all of 
the circumstances to inform the property 
owner of the taking so that he may object, 
and if that notice was lacking, the passage 
of one year from the taking, without more, 
would not satisfy the requirements of due 
process. Linn Farms & Timber Ltd. P'ship 
v. Union Pac. R.R., — F. Supp. 2d — , 2010 
U.S. Dist. LEXIS 51714 (E.D. Ark. May 
25, 2010). 

Recorded affidavit of lost mortgage, 
with a copy of the mortgage appended, 
was not constructive notice to a bank- 
ruptcy trustee of the mortgagee's interest 
in the subject property because the affida- 
vit was not an "instrument of writing 
affecting title," under subdivision (a)(1) of 
this section, as (1) the affidavit did not 
affect title, since the affidavit's purpose 
was to give notice that there was a mort- 
gage executed which was lost, and (2) an 
instrument affecting real estate had to be 
acknowledged before being admitted to 
record, under § 16-47-101, but the 



grantor did not acknowledge the affidavit, 
nor was the grantor required to, as the 
affidavit was witnessed and notarized 
only for the purpose of attesting to the 
signature of the lender's employee who 
stated the mortgage was lost and the bank 
claimed an interest in the property, so the 
trustee, as a bona fide purchaser for value, 
under 11 U.S.C.S. § 544, could avoid the 
mortgagee's lien. Wetzel v. Mortgage Elec. 
Registration Sys., 2010 Ark. 242, — 
S.W.3d — (2010). 

Deed of Trust. 

Company was not a necessary party to 
the foreclosure action, because the lender 
on the deed of trust was the beneficiary 
and it received the payments on the debt, 
and the company held no authority to act 
as an agent and held no property interest 
in the mortgaged land. Mortgage Elec. 
Registration Sys. v. Southwest Homes of 
Ark., 2009 Ark. 152, 301 S.W.3d 1 (2009), 
rehearing denied, Mortgage Elec. Regis- 
tration Sys. v. Southwest Homes of Ark., 
Inc., — Ark. — , — S.W.3d — , 2009 Ark. 
LEXIS 458 (Apr. 23, 2009). 

Fraud. 

Although Debtor deeded 600 acres of 
land to his son for $10 in 1986, for pur- 
poses of the Arkansas fraudulent transfer 
statute, the transfer and the effect upon 
the debtor and his insolvency status must 
be analyzed at the time the deed was 
recorded in 1995. Williams v. Marlar, 246 
B.R. 606 (Bankr. WD. Ark. 2000), affd, 
Williams v. Marlar (In re Marlar), 252 
B.R. 743 (B.A.P. 8th Cir. 2000). 

Subsequent Purchasers. 

Trial court properly quieted title in the 
subsequent purchasers under the escrow 
contracts, which were also contracts of 
sale, because the subsequent purchasers' 
interests in the property was filed of 
record before the mortgage holder's later 
foreclosure action against the original 
purchaser, who executed a first mortgage 
which was released, then executed a sub- 
sequent mortgage, and the subsequent 
purchasers were thereby protected by this 
section. Hatchett v. Terry, 87 Ark. App. 
276, 190 S.W3d 302 (2004). 
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14-15-414. Indexes to record books. 

(a)(1) Each recorder shall provide and keep in the recorder's office a 
well-bound book and make and enter in alphabetical order in the book 
an index to all books of record wherein deeds, mortgages, or other 
instruments in writing concerning lands and tenements are recorded, 
distinguishing the books and pages in which every deed or writing is 
recorded. 

(2) The index shall contain: 

(A) The names of the several grantors and grantees in alphabetical 
order; 

(B) In case the deed is made by a sheriff, the name of the sheriff 
and the defendant in the execution; 

(C) If by executors or administrators, their names and the names 
of their testator or intestate; 

(D) If by attorney, the name of the attorney and his or her 
constituent; and 

(E) If by a commissioner, the name of the commissioner and the 
person whose estate is conveyed. 

(3) Each recorder shall make a reference in the several indexes of all 
deeds and conveyances that may be recorded, so as to afford, at all 
times, an easy reference to the records. 

(4)(A) If an assignment or a satisfaction or release of a mortgage, 
deed of trust, or other lien is presented for recording, the assignment, 
satisfaction, or release shall state: 

(i) The date the mortgage, deed of trust, or other lien was recorded; 
and 

(ii) The instrument number, book and page numbers, or other 
recording reference at which the mortgage, deed of trust, or other lien 
appears of record. 

(B) The recorder shall note in the index of the book or record in 
which the assignment, satisfaction, or release is recorded: 

(i) The book and page numbers, instrument number, or other 
recording reference for the mortgage, deed of trust, or other lien 
assigned, satisfied, or released; and 

(ii) The name of the mortgagor or grantor under which the 
mortgage, deed of trust, or other lien is indexed. 
(b) Each recorder shall, in a similar manner, make, keep, and 
preserve: 

(1) A full and perfect alphabetical index to all books of record in his 
or her office in which all deeds and instruments of writing in relation to 
personal property, marriage contracts, certificates of marriage, and all 
other papers are recorded; and 

(2) A similar index of all the books of record in which commissions 
and official bonds are recorded, the name of the officers appointed, the 
obligors in any bond recorded, and a reference to the book and page 
where they are recorded. 
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History. Rev. Stat., ch. 124, §§ 13-16; §§ 11223-11226; A.S.A. 1947, §§ 16-107 
C. & M. Dig., §§ 8631-8634; Pope's Dig., — 16-110; Acts 2003, No. 1173, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of Regarding Assignment of Liens, 26 U. 
Legislation, 2003 Arkansas General As- Ark. Little Rock. L. Rev. 434. 
sembly, Local Government, Information 

Subchapter 5 — Sheriffs — Generally 

14-15-503. Powers of deputies. 

CASE NOTES 



Appointment of Deputies. 

Following a controlled-drug buy, defen- 
dant was arrested by Monticello, Arkan- 
sas, officers outside county limits; cocaine, 
the buy money, and drug paraphernalia 
were retrieved by the officers. Defendant 
was not entitled to suppress the evidence 



even though the officers were outside their 
jurisdiction; the officers carried commis- 
sion cards which appointed them to act as 
deputies in Drew County, Arkansas, un- 
der § 14-15-503. Trotter v. State, 99 Ark. 
App. 37, 256 S.W.3d 521 (2007). 



Subchapter 7 — County Surveyors 

SECTION. 

14-15-701. Qualifications. 

14-15-701. Qualifications. 

No person shall be eligible to seek or hold the office of county surveyor 
unless the person is registered as a professional surveyor by the State 
Board of Licensure for Professional Engineers and Professional Survey- 
ors. 



History. Acts 1963, No. 193, § 1; 1985, 
No. 549, § 1;A.S.A. 1947, § 12-1222; Acts 
2005, No. 1178, § 2. 



Cross References. 

48-101 et seq. 



Surveyors, § 17- 



SUBCHAPTER 8 — COUNTY TREASURERS 



SECTION. 

14-15-804. Appointment of a deputy trea- 
surer. 



SECTION. 

14-15-811. Continuing education 
Board and fund. 



Effective Dates. Acts 1999, No. 342, 
§ 12: July 1, 1999. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-second General Assembly, 
that the current contribution level for 
continuing education for county officials is 
insufficient and when the contribution 



level is raised, the appropriation for this 
purpose is insufficient. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1999." 
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Acts 2001, No. 348, § 10: Feb. 21, 2001. sion, the delay in the effective date of this 

Emergency clause provided: "It is found Act beyond July 1, 2001 could work ir- 

and determined by the General Assembly, reparable harm upon the proper adminis- 

that the Constitution of the State of Ar- tration and provision of essential govern- 

kansas prohibits the appropriation of mental programs. Therefore, an 

funds for more than a two (2) year period; emergency is hereby declared to exist and 

that the effectiveness of this Act on July 1, this Act being neC essary for the immediate 

2001 is essential to the operation of the preservation of the public peace, health 

agency for which the appropriations in and gafet ghaU be m fulJ force and effect 

this Act are provided and that in the from and after Jul j 2001 „ 
event of an extension of the Regular Ses- * 



14-15-804. Appointment of a deputy treasurer. 

(a) Appointment of a deputy treasurer shall be: 

(1) In writing; 

(2) Signed by the county treasurer; and 

(3) Recorded in the county recorder's office. 

(b) A deputy treasurer shall possess powers as authorized by the 
county treasurer. 

History. Acts 1883, No. 42, §§ 2-4, p. Amendments. The 2007 amendment 

65; C. & M. Dig., §§ 1911-1913; Pope's substituted "a deputy treasurer" for 

Dig., §§ 2428-2430; A.S.A. 1947, §§ 12- "deputies" in the section heading; and 

1307 — 12-1309; Acts 2007, No. 122, § 1. rewrote the section. 

14-15-811. Continuing education — Board and fund. 

(a) There is created the County Treasurer's Continuing Education 
Board, which shall be composed of the following six (6) members: 

(1) Four (4) members of the Arkansas County Treasurers' Associa- 
tion, designated by the Arkansas County Treasurers' Association; 

(2) One (1) member designated by the Association of Arkansas 
Counties; and 

(3) The Auditor of State or a person designated by the Auditor of 
State. 

(b)(1) It shall be the responsibility of the County Treasurer's Con- 
tinuing Education Board to establish a continuing education program 
for county treasurers of the various counties in the state. This program 
shall be designed to better equip persons elected to serve as county 
treasurers to carry out their official responsibilities in an effective and 
efficient manner. The program shall include requirements and proce- 
dures for an effective certification program for county treasurers. 

(2) It shall also be the responsibility of the board to disburse any 
funds made available to it from the County Treasurers' Continuing 
Education Fund to establish and maintain a continuing education 
program and a certification program for county treasurers. 

(c)(1) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State the County 
Treasurers' Continuing Education Fund. 
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(2)(A) The quorum court of each county shall annually appropriate 
and pay into the fund in the State Treasury the sum of six hundred 
dollars ($600) from fees of the office of county treasurer. 

(B) If any quorum court shall fail or refuse to appropriate and pay 

over the funds to the County Treasurers' Continuing Education Fund 

in the State Treasury, the Treasurer of State shall withhold funds 

from the county aid due to the county and shall credit the funds to the 

County Treasurers' Continuing Education Fund. 

(d) The funds in the County Treasurers' Continuing Education Fund 

shall be used exclusively for the establishment and operation of a 

continuing education program for county treasurers and for paying the 

meals, lodging, registration fees, and mileage at the rate prescribed in 

state travel regulations of county treasurers who attend the continuing 

education program. 



History. Acts 1987, No. 944, §§ 1-3; 
1989 (1st Ex. Sess.), No. 178, § 2; 1999, 
No. 342, § 1; 2001, No. 348, § 4; 2007, No. 
246, § 1. 

Publisher's Notes. For amount of ap- 
propriation for continuing education for 
county Treasurers of the Auditor of State - 
Continuing Education see Act 1999, No. 
342, § 4. 

Act 1999, No. 342, §§ 7 and 8, provided: 
"Disbursement of funds authorized by this 
act shall be limited to the appropriation 
for such agency and funds made available 
by law for the support of such appropria- 
tions; and the restrictions of the State 
Purchasing Law, the General Accounting 
and Budgetary Procedures Law, the Rev- 
enue Stabilization Law, the Regular Sal- 
ary Procedures and Restrictions Act, or 
their successors, and other fiscal control 
laws of this state, where applicable, and 
regulations promulgated by the Depart- 
ment of Finance and Administration, as 
authorized by law, shall be strictly com- 
plied with in disbursement of said funds. 



"It is the intent of the General Assembly 
that any funds disbursed under the au- 
thority of the appropriations contained in 
this act shall be in compliance with the 
stated reasons for which this act was 
adopted, as evidenced by the Agency Re- 
quests, Executive Recommendations and 
Legislative Recommendations contained 
in the budget manuals prepared by the 
Department of Finance and Administra- 
tion, letters, or summarized oral testi- 
mony in the official minutes of the Arkan- 
sas Legislative Council or Joint Budget 
Committee which relate to its passage and 
adoption." 

Amendments. The 2007 amendment 
substituted "six hundred dollars ($600)" 
for "four hundred fifty dollars ($450)" in 
(c)(2)(A). 

Cross References. Continuing educa- 
tion — Board and fund, § 14-15-811. 

County Treasurers' Continuing Educa- 
tion Fund, § 19-5-947. 

Publication Development and Resale 
Revolving Fund, § 19-5-1001. 



Subchapter 10 — County Collectors 



SECTION. 

14-15-1001. Continuing education 
Board and fund. 



Effective Dates. Acts 1999, No. 342, 
§ 12: July 1, 1999. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-second General Assembly, 
that the current contribution level for 



continuing education for county officials is 
insufficient and when the contribution 
level is raised, the appropriation for this 
purpose is insufficient. Therefore, an 
emergency is hereby declared to exist and 
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this Act being necessary for the immediate this Act are provided, and that in the 

preservation of the public peace, health event of an extension of the Regular Ses- 

and safety shall be in full force and effect s i on , the delay in the effective date of this 

from and after July 1, 1999." Act beyond July 1, 2001 could work ir- 

Acts 2001, No. 348, § 10: Feb. 21, 2001 repa rable harm upon the proper adminis- 

Emergency clause provided: It is found tration and provision f essential govern- 

and determined by the General Assembly, mental Dr0CT ams Therefore an 

that the Constitution of the State of Ar- mental ? ^ am S * iner f ore > a * 

kansas prohibits the appropriation of emergency is hereby declared to exist and 

funds for more than a two (2) year period; this Act being necessary for the immediate 

that the effectiveness of this Act on July 1, preservation of the public peace, health 

2001 is essential to the operation of the and safety shall be in full force and effect 

agency for which the appropriations in from and after July 1, 2001." 



14-15-1001. Continuing education — Board and fund. 

(a) There is hereby created the County Collector's Continuing Edu- 
cation Board, which shall be composed of the following six (6) members: 

(1) Four (4) members of the County Collector's Association, desig- 
nated by the County Collector's Association; 

(2) One (1) member designated by the Association of Arkansas 
Counties; and 

(3) The Auditor of State or a person designated by the Auditor of 
State. 

(b)(1) It shall be the responsibility of the County Collector's Continu- 
ing Education Board to establish a continuing education program for 
county collectors and sheriff/collectors of the various counties in the 
state. This program shall be designed to better equip persons elected to 
serve as county collectors and as sheriff/collectors to carry out their 
official responsibilities in an effective and efficient manner. The pro- 
gram shall include requirements and procedures for an effective certi- 
fication program for county collectors. 

(2) It shall also be the responsibility of the board to disburse any 
funds made available to it from the County Collector's Continuing 
Education Trust Fund to establish and maintain a continuing education 
program and a certification program for county collectors. 

(c)(1)(A) There is created on the books of the Treasurer of State, the 

Auditor of State, and the Chief Fiscal Officer of the State the County 

Collectors' Continuing Education Trust Fund. 

(B) The quorum court of each county shall annually appropriate 
and pay into the fund in the State Treasury the sum of six hundred 
dollars ($600) from fees of the office of county collector. 

(C) If any quorum court shall fail or refuse to appropriate and pay 
over the funds to the County Collectors' Continuing Education Trust 
Fund in the State Treasury, the Treasurer of State shall withhold 
funds from the county aid due to the county and shall credit the funds 
to the County Collectors' Continuing Education Trust Fund. 

(2) The trust fund shall consist of all moneys required to be paid in 
annually as set out herein, all interest earned from the investment of 
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fund balances, and any remaining fund balances carried forward from 
year to year. 

(d) The funds in the County Collectors' Continuing Education Trust 
Fund shall be used exclusively for the establishment and operation of a 
continuing education program for county collectors and sherinVcollec- 
tors and for paying the meals, lodging, registration fees, and mileage at 
the rate prescribed in state travel regulations of county collectors and 
sheriff/collectors who attend the continuing education programs. 



History. Acts 1989, No. 673, §§ 1-3; 
1999, No. 342, § 2; 2001, No. 348, § 5; 
2007, No. 246, § 2. 

Publisher's Notes. For amount of ap- 
propriation for continuing education for 
county Collectors of the Auditor of State - 
Continuing Education see Act 1999, No. 
342, § 5. 

Act 1999, No. 342, §§ 7 and 8, provided: 
"Disbursement of funds authorized by this 
act shall be limited to the appropriation 
for such agency and funds made available 
by law for the support of such appropria- 
tions; and the restrictions of the State 
Purchasing Law, the General Accounting 
and Budgetary Procedures Law, the Rev- 
enue Stabilization Law, the Regular Sal- 
ary Procedures and Restrictions Act, or 
their successors, and other fiscal control 
laws of this state, where applicable, and 
regulations promulgated by the Depart- 
ment of Finance and Administration, as 
authorized by law, shall be strictly com- 
plied with in disbursement of said funds. 



"It is the intent of the General Assembly 
that any funds disbursed under the au- 
thority of the appropriations contained in 
this act shall be in compliance with the 
stated reasons for which this act was 
adopted, as evidenced by the Agency Re- 
quests, Executive Recommendations and 
Legislative Recommendations contained 
in the budget manuals prepared by the 
Department of Finance and Administra- 
tion, letters, or summarized oral testi- 
mony in the official minutes of the Arkan- 
sas Legislative Council or Joint Budget 
Committee which relate to its passage and 
adoption." 

Amendments. The 2007 amendment 
substituted "six hundred dollars ($600)" 
for "four hundred fifty dollars ($450)" in 
(c)(1)(B). 

Cross References. Continuing educa- 
tion — Board and fund, § 14-15-811. 

County Treasurers' Continuing Educa- 
tion Fund, § 19-5-947. 

Publication Development and Resale 
Revolving Fund, § 19-5-1001. 
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subchapter. 
1. General Provisions. 

5. Regulation of Use of Firearms and Archery Equipment. 
8. Preservation of Local Public Roads Act. 



Subchapter 1 — General Provisions 



section. 

14-16-101. Actions on behalf of counties. 

14-16-105. Sale of county property gener- 
ally. 

14-16-106. Sale or disposal of surplus 
property. 

14-16-109. Lease of county lands to mu- 
nicipality. 



SECTION. 



14-16-110. Lease of county property to 
educational institutions. 

14-16-116. Property exchange by coun- 
ties. 
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14-16-101. Actions on behalf of counties. 

When any county has any demand against any persons or corpora- 
tions, suit thereon may be brought by the county judge. 

History. Acts 1879, No. 16, § 3, p. 13; the name of the state for the use of the 
C. & M. Dig., § 2045; Pope's Dig., § 2596; county" and deleted the last sentence, 
A.S.A. 1947, § 17-302; Acts 2009, No. 678, which read: "In all such actions, all costs 
§ !• and expenses not recovered from the de- 
Amendments. The 2009 amendment fendant shall be paid by the county" 
substituted "by the county judge" for "in 

14-16-105. Sale of county property generally. 

(a) The county court of each county shall have power and jurisdiction 
to sell and cause to be conveyed any real estate or personal property 
belonging to the county and to appropriate the proceeds of the sale for 
the use of the county by proceeding in the manner set forth in this 
section. 

(b)(1) When the county judge of a county shall consider it advisable 
and to the best interest of the county to sell and convey any real or 
personal property belonging to the county, he or she shall cause an 
order to be entered in the county court setting forth: 

(A) A description of the property to be sold; 

(B) The reason for the sale; and 

(C) An order directing the county assessor to cause the property to 
be appraised at its fair market value and to certify his or her 
appraisal of the property to the county court within a time to be 
specified in the order. 

(2) A certified copy of the order shall be delivered to the county 
assessor by the county clerk, and the county clerk shall certify the date 
of the delivery of the copy on the margin of the record where the order 
is recorded. 

(3) An order and the procedures as used in this section shall not be 
required for any sale by the county of any materials separated, 
collected, recovered, or created by a recycling program authorized and 
operated by the county. However, the county judge shall maintain a 
record of the recyclable materials sold, whether they were sold at public 
or private sale, a description of the recyclables sold, the name of the 
purchaser, and the terms of the sale. All the proceeds of the sale shall 
be deposited with the county treasurer. 

(4) An order and the procedures described in this section shall not be 
required for any conveyance by the county of a conservation easement 
as described in the Conservation Easement Act, § 15-20-401 et seq. 
However, this conveyance shall not be made unless authorized by a 
majority vote of the quorum court. 

(5) If property is sold under § 14-16-106, the requirements of this 
section are not applicable. 

(c)(1) Upon receipt of the certified copy of the order, the county 
assessor shall view the property described in the order and shall cause 
the property to be appraised at its fair market value. 
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(2) Within the time specified in the order, the assessor shall file with 
the county clerk his or her written certificate of appraisal of the 
property. 

(d)(1) If the appraised value of the property described in the order is 
less than the sum of two thousand dollars ($2,000), the property may 
thereafter be sold and conveyed by the county judge, either at public or 
private sale, by sealed bids or Internet sale for not less than three- 
fourths ( 3 /4) of the appraised value as shown by the certificate of 
appraisal filed by the assessor. 
(2)(A) If the property will be sold by Internet sale, the notice of sale 
shall be placed on the website of the Internet vendor for no less than 
eight (8) consecutive days before the date of sale and shall contain a 
description of the property to be sold and the time of the sale. 

(B) An additional notice may be posted on a county-owned or 
county-affiliated website, trade website, or business website for no 
less than eight (8) consecutive days before the date of sale. 
(3)(A) When the sale has been completed, the county court shall 
enter its order approving the sale. 

(B) The order shall set forth: 

(i) The description of the property sold; 

(ii) The name of the purchaser; 

(iii) The terms of the sale; 

(iv) That the proceeds of the sale have been deposited with the 
county treasurer; and 

(v) The funds to which the proceeds were credited by the county 
treasurer. 

(e)(l)(A)(i) If the appraised value of the property to be sold exceeds 
the sum of two thousand dollars ($2,000), the county judge may sell 
the property to the highest and best bidder, upon sealed bids received 
by the judge or by Internet sale. 

(ii) The sheriff, the treasurer, and the circuit clerk of the county in 
which the property is to be sold shall constitute a board of approval 
for the sales, and the judge shall be the ex officio chair of the board 
without a vote. 

(B) The property, when it exceeds the appraised value of two 
thousand dollars ($2,000), shall not be sold for less than three-fourths 
( 3 A) of its appraised value as determined by the certificate of the 
assessor. 

(2)(A) Notice of the sale shall be published for two (2) consecutive 
weekly insertions in some newspaper published and having a general 
circulation in the county. 

(B) The notice shall specify: 

(i) The description of the property to be sold; 
(ii) The time and place for submitting written bids, including that 
the sale may be conducted on the Internet; and 
(iii) The appraised value of the property to be sold. 

(C) The notice shall be dated and signed by the judge. 

(D) If the sale is conducted on the Internet, the notice shall be 
placed on the Internet under this section, and the invoice from the 
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Internet vendor or publisher shall be accompanied by a statement 
from the Internet vendor or publisher that the sale was published 
and conducted on the Internet. 

(3) The judge shall have the right to reject any bids received by him 
or her under the notice. 
(4)(A) When the judge has accepted a bid for the property and if a 
majority of the board approves the sale, the judge may sell and 
convey the property to the highest bidder. 

(B) When the sale has been approved and completed, the county 
court shall enter an order approving the sale, which shall set forth 
the details of the sale as provided in subdivision (d)(2)(B) of this 
section. 

(f)(1)(A) Any sale or conveyance of real or personal property belong- 
ing to any county not made under the terms of this section shall be 
null and void. 

(B) The county fixed asset listing shall be amended to reflect all 
sales or conveyances made by the county under this section. 

(C)(i) Any taxpayer of the county may bring an action to cancel the 
sale and to recover possession of the property sold within two (2) 
years from the date a sale is consummated. 

(ii) This action for the use and benefit of the county is to be taken 
in the circuit court of the county in which the sale is made or in any 
county where personal property so sold may be found. 

(iii) In the event the property is recovered for the county in the 
action, the purchaser shall not be entitled to a refund of the 
consideration paid by him or her for the sale. 

(2) The procedures for sale and conveyance of county property set 
forth in this section shall not apply in these instances: 

(A) When personal property of the county is traded in on new or 
used equipment and credit approximating the fair market price of the 
personal property is given to the county toward the purchase price of 
new equipment; 

(B) When the sale of the personal property of the county involves 
the sale by the county of any materials separated, collected, recov- 
ered, or created by a recycling program authorized and operated by 
the county; 

(C) When the county is conveying an easement, including, but not 
limited to, easements granted upon county lands for water improve- 
ments, sewer improvements, gas lines, electric lines, phone lines, 
utilities, railways, public roads, highways, and conservation ease- 
ments as described in § 15-20-401 et seq. for any of the purposes 
enumerated in § 15-20-401 et seq., as the same may be amended 
from time to time; or 

(D) When the county is leasing county property, including, but not 
limited to, leasing county lands or property under §§ 14-16-108 — 
14-16-110, or the Municipalities and Counties Industrial Develop- 
ment Revenue Bond Law, § 14-164-201 et seq. 

(E) When a sale or disposal of property is conducted under another 
section of the Arkansas Code. 
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(g)(1) County hospitals constructed or maintained in whole or part 
by taxes approved by the voters shall not be sold unless the sale is 
approved by the majority of electors voting on the issue at a general or 
special election. This subsection is applicable to county hospitals 
constructed before and after July 20, 1987. 

(2) An election shall not be required for the sale of a county hospital 
that has been vacant or not used as a county hospital for more than one 
hundred twenty (120) days. 



History. Acts 1945, No. 193, §§ 1-6; 
1963, No. 213, § 1;A.S.A. 1947, §§ 17-304 
— 17-309; Acts 1987, No. 448, § 1; 1993, 
No. 732, § 1; 1997, No. 1107, §§ 1, 2; 
2001, No. 1050, §§ 1, 2; 2005, No. 1240, 
§ 1; 2009, No. 410, §§ 3-5; 2011, No. 614, 
§ 3; 2011, No. 1014, § 1. 

Amendments. The 2009 amendment 
substituted "two thousand dollars 
($2,000)" for "one thousand dollars 
($1,000)" in (d)(1); in (e), substituted "two 
thousand dollars ($2,000)" for "one thou- 
sand dollars ($1,000)" in (e)(l)(A)(i) and 
(e)(1)(B), inserted "including that the sale 
may be conducted on the Internet" in 
(e)(2)(B)(ii) and made a related change, 
and inserted (e)(2)(D); and in (g), inserted 
(g)(2) and redesignated the remaining text 
accordingly. 

The 2011 amendment by No. 614 in- 
serted "or by Internet sale" in (e)(l)(A)(i); 
inserted "the notice shall be placed on the 
Internet under this section, and" in 



(e)(2)(D); redesignated former (e)(4)(A) 
and (e)(4)(B)(i) as (e)(4)(A); deleted "he or 
she, as chair of the approval board, shall 
immediately call a meeting of the board, 
and the proposals to sell at the acceptable 
bid shall be submitted to the board for its 
approval" following "bid for the property" 
in (e)(4)(A); redesignated former 
(e)(4)(B)(ii) as (e)(4)(B); added (f)(1)(B) 
and redesignated former (f)(1)(B) as 
(f)(1)(C); and substituted "§§ 14-16-108 
— 14-16-110" for "§ 14-16-108, § 14-16- 
109, § 14-16-110" in (f)(2)(D). 

The 2011 amendment by No. 1014 sub- 
stituted "as used" for "prescribed" in 
(b)(3); inserted "the Conservation Ease- 
ment Act" in (b)(4); inserted (b)(5); in- 
serted "by sealed bids or Internet sales" in 
(d)(1); and inserted present (d)(2) and re- 
designated the remaining subdivisions ac- 
cordingly. 

Cross References. Sale of county is- 
sued firearms to deputies, § 12-15-301. 
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CASE NOTES 



Analysis 

Timeliness. 

Void or Voidable Transactions. 

Timeliness. 

Steel manufacturer's counterclaims 
against a gas corporation, which chal- 
lenged easements that were granted to 
the gas corporation by a county, were 
procedurally barred under § 14-16- 
105(f)(1)(A) because they were not 
brought within two years from the date 
the sales were consummated. MacSteel 
Div. of Quanex v. Arkansas Oklahoma Gas 
Corp., 363 Ark. 22, 210 S.W.3d 878 (2005). 



Void or Voidable Transactions. 

Summary judgment for gas company in 
its declaratory action was proper as the 
county's grant of a pipeline easement to 
manufacturer was null and void due to the 
county's failure to follow the appraisal, 
notice, and bidding procedures required in 
this section, and the exemptions set out in 
subdivision (f)(2) for conservation ease- 
ments did not include the pipeline ease- 
ment; further, the 2005 amendment to 
this section, which exempted all ease- 
ments, could not be applied retroactively 
because the amendment changed prior 
law rather than merely clarifying it. Mac- 
Steel Div. of Quanex v. Arkansas Okla- 
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homa Gas Corp., 363 Ark. 22, 210 S.W.3d where the conveyance was not made pur- 

878 (2005). suant to the procedures of the statute. 

Judgment was properly awarded to a MacSteel Div. of Quanex v. Arkansas 

gas corporation in its action for a declara- Oklahoma Gas Corp., 363 Ark. 22, 210 

tory judgment that the grant of a pipeline S.W.3d 878 (2005). 

easement by a county, so that a steel Cited: Ark. Okla. Gas Corp. v. Mac- 
manufacturer could obtain gas from the Steel Div> of Q uan ex, 370 Ark. 481, 262 
interstate natural gas market, was null q W 3d 147 (2007) 
and void pursuant to § 14- 16- 105(f)(1)(A) ' ' 

14-16-106. Sale or disposal of surplus property. 

(a) If it is determined by the county judge to be surplus, any personal 
or real property owned by a county may be sold at public auction or by 
Internet sale to the highest bidder. 

(b)(1) Notice of the public auction or Internet sale shall be published 
at least one (1) time a week for two (2) consecutive weeks in a 
newspaper having general circulation in the county. 

(2) The notice shall specify the description of the property to be sold 
and the time and place of the public auction or Internet sale. 

(c)(1) If it is determined by the county judge and the county assessor 
that any personal property owned by a county is junk, scrap, discarded, 
or otherwise of no value to the county, then the property may be 
disposed of in any manner deemed appropriate by the county judge. 

(2) However, the county judge shall report monthly to the quorum 
court any property that has been disposed of under subdivision (c)(1) of 
this section. 

(d) The county fixed asset listing shall be amended to reflect all sales 
or disposal of county property made by the county under this section. 

(e) If the sale is conducted on the Internet, the invoice from the 
Internet vendor or publisher shall be accompanied by a statement from 
the Internet vendor or publisher that the sale was published and 
conducted on the Internet. 

(f)(1) When the sale is complete, the county court shall enter an order 
approving the sale. 
(2) The order shall set forth: 

(A) The description of the property sold; 

(B) The name of the purchaser; 

(C) The terms of the sale; 

(D) That the proceeds of the sale have been deposited with the 
county treasurer; and 

(E) The funds to which the proceeds were credited by the county 
treasurer. 

History. Acts 1980 (1st Ex. Sess.), No. Amendments. The 2011 amendment 
41, § 1; 1980 (1st Ex. Sess.), No. 63, § 1; inserted "or by Internet sale" in (a), (b)(1) 
A.S.A. 1947, § 17-322; Acts 1997, No. 364, and (2); and added (d). 
§ 1; 2005, No. 725, § 1; 2011, No. 614, 
§ 4; 2011, No. 1014, § 2. 
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14-16-109. Lease of county lands to municipality. 

(a) Any county in this state may lease any lands owned by the county 
to any municipality in the county to be used for such purposes, subject 
to such restrictions, and for such consideration or compensation as shall 
be agreed upon by the contracting county and municipality. 

(b) In addition to other terms the county court finds reasonable and 
proper, the contract for the lease of county property shall provide that 
when the leased property ceases to be used for the purpose expressed in 
the lease or needs to be used by the county, the lease may be cancelled 
by the county court after reasonable notice. 

History. Acts 1971, No. 444, § 1; A.S.A. and empowered to", and added (b), redes- 

1947, § 17-319; Acts 2009, No. 410, § 6. ignated the remaining text accordingly, 

Amendments. The 2009 amendment and made a minor stylistic change, 
in (a) substituted "may" for "is authorized 

14-16-110. Lease of county property to educational institutions. 

(a) Any lawfully incorporated nonprofit, nonsectarian educational 
institution; any lawfully incorporated nonprofit, nonsectarian boys' 
club or girls' club; or any lawfully incorporated quasi-public, nonprofit, 
nonsectarian organizations including, but not limited to, community 
mental health centers may petition the county court of any county or 
county district in which the institution, club, or organization is located 
to lease to it real or personal property belonging to the county for use by 
the institution, club, or organization. 

(b)(1) Immediately upon the filing of the petition, the judge of the 
county court shall make an order fixing a time and place for a public 
hearing on the petition, notice of which order shall be given by the 
county clerk by publication one (1) time in a legal newspaper having a 
bona fide legal circulation in the county or county district at least ten 
(10) days prior to the date fixed for the hearing. 

(2)(A) The notice shall state the time of filing, the substance and 

purpose of the petition, and the time and place of hearing it. 
(B)(i) The hearing shall be public, and all persons having an 

interest in the subject matter of the petition shall be entitled to be 

heard either in person or by attorney. 

(ii) The hearing may be continued or adjourned to a further date, 

at the discretion of the court, but no further notice thereof by 

publication shall be required. 

(c)(1) When satisfied from the petition or the evidence, if any, at the 
hearing that any real or personal property belonging to the county or 
county district is not, and in the future will not be, needed for use by the 
county and that the property may be used by any lawfully incorporated, 
quasi-public, nonprofit, nonsectarian institution, club, or organization 
in the county or county district, then the county court may order the 
lease of any property to the legally constituted directors or trustees of 
the institution, club, or organization for such time and upon such terms 
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and conditions as the county court, in its discretion, shall find just, 
reasonable, and proper. 

(2) The lease shall be signed and approved by the judge of the county 
court and by the directors or trustees of the institution, club, or 
organization and shall thereafter be and become a binding and valid 
contract when the order authorizing it shall have become final as 
provided in this section. 

(3) Any such lease shall provide, in addition to any other terms as the 
county court shall deem reasonable and proper, that when the property 
ceases to be used for the foregoing purposes or needs to be used by the 
county, the lease may be cancelled by the county court, after reasonable 
notice. 

(d)(1)(A) When a hearing shall have been had pursuant to notice, as 
provided in this section, and an order granting or denying the petition 
shall have been made, the order shall become final and binding thirty 
(30) days after entry unless within that thirty (30) days any inter- 
ested person or taxpayer of the county or county district shall appeal 
to the circuit court of the county or county district, the appeal from 
the order to be prosecuted and determined in the same manner as 
provided by law for appeals from the county court to the circuit court 
in municipal annexation cases. 

(B) In like manner, the final judgment of the circuit court may be 
appealed by any interested person or taxpayer to the Supreme Court 
likewise as in such cases. 

(2) Any appeal to the circuit court or from the circuit court to the 
Supreme Court must be taken and transcript lodged in the appellate 
court not later than thirty (30) days after the judgment or order of the 
court appealed from, and that appeal shall be advanced on motion of 
any party thereto. 

(3) In the event of any appeal from the order of the county court as 
provided in this subsection, the order shall not become final until the 
appeal is finally determined. 

History. Acts 1951, No. 26, §§ 1, 2; Amendments. The 2009 amendment 

1957, No. 37, § 1; 1975, No. 192, § 1; in (c)(3) inserted "or needs to be used by 

A.S.A. 1947, §§ 17-313, 17-314; Acts 2009, the county" and made minor stylistic 

No. 410, § 7. changes. 

14-16-116. Property exchange by counties. 

Counties are authorized to exchange properties, real or personal, 
with other counties or with municipalities. Provided, any such ex- 
change shall be approved by ordinances of the quorum court and shall 
be accomplished in accordance with procedures prescribed by the 
quorum court. 

History. Acts 1999, No. 1248, § 1. 1248 became law without the Governor's 

Publisher's Notes. Acts 1999, No. signature. 
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Subchapter 5 — Regulation of Use of Firearms and Archery 

Equipment 

SECTION. 

14-16-504. Regulation by local unit of 
government. 

14-16-504. Regulation by local unit of government. 

(a) As used in this section, "local unit of government'' means a city, 
town, or county. 
(b)(1)(A) A local unit of government shall not enact any ordinance or 
regulation pertaining to, or regulate in any other manner, the 
ownership, transfer, transportation, carrying, or possession of fire- 
arms, ammunition for firearms, or components of firearms, except as 
otherwise provided in state or federal law. 

(B) The provision in subdivision (b)(1)(A) of this section does not 
prevent the enactment of an ordinance regulating or forbidding the 
unsafe discharge of a firearm. 

(2)(A) A local unit of government shall not have the authority to 
bring suit and shall not have the right to recover against any firearm 
or ammunition manufacturer, trade association, or dealer for dam- 
ages, abatement, or injunctive relief resulting from or relating to the 
lawful design, manufacture, marketing, or sale of firearms or ammu- 
nition to the public. 

(B) The authority to bring any suit and the right to recover against 
any firearm or ammunition manufacturer, trade association, or 
dealer for damages, abatement, or injunctive relief shall be reserved 
exclusively to the State of Arkansas. 

(C) However, subdivisions (b)(1)(A) and (B) of this section do not 
prevent a local unit of government from bringing suit against a 
firearm or ammunition manufacturer or dealer for breach of contract 
or warranty as to firearms or ammunition purchased by the local unit 
of government. 

(c)(1) The governing body of a local unit of government, following the 
proclamation by the Governor of a state of emergency, is prohibited 
from enacting an emergency ordinance regulating the transfer, trans- 
portation, or carrying of firearms or components of firearms. 

(2) A person who has his or her firearm seized in violation of 
subdivision (c)(1) of this section may bring an action in the circuit court 
having jurisdiction for the return of the seized firearm. 

History. Acts 1993, No. 1100, §§ 1-3; tion do* for "Provided, this shall" in 

1999, No. 951, § 1; 2011, No. 165, § 1. (b)(2)(C); in (c)(1), deleted "Notwithstand- 

Amendments. The 2011 amendment ing subsection (b) of this section'' at the 
substituted "The provision in subdivision beginning and substituted "is prohibited 
(b)(1)(A) of this section does" for "This from enacting" for "may enact"; and re- 
shall" in (b)(1)(B); substituted "However, wro te (c)(2). 
subdivisions (b)(1)(A) and (B) of this sec- 
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Subchapter 8 — Preservation of Local Public Roads Act 



SECTION. 




SECTION. 






14-16-801. 


Title. 


14-16-806. 


Assessment ordinance - 


-Col- 


14-16-802. 


Purpose. 




lection. 




14-16-803. 


Definitions. 


14-16-807. 


Oversight. 




14-16-804. 


Evaluation by county judge. 


14-16-808. 


Penalties. 




14-16-805. 


Recommendation for assess- 
ment ordinance. 









Effective Dates. Acts 2009, No. 810, 
§ 2: Apr. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that while oil or gas exploration has 
stimulated Arkansas's economy, the haul- 
ing operations for the disposal of materi- 
als and production fluids from oil or gas 
operations require the hauling of heavy 
loads that cause damage to roads; that the 
costs of repairing, resurfacing, and main- 
taining roads has increased dramatically 
in the last two (2) years, while many 
counties are facing declining revenue col- 
lections; and that this act is immediately 
necessary to provide a uniform procedure 
for counties that do not have road main- 



tenance agreements with disposal haulers 
and disposal operators to use to ensure 
that adequate revenue is available to 
make repairs necessary to local public 
roads. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



14-16-801. Title. 

This subchapter shall be known and may be cited as the "Preserva- 
tion of Local Public Roads Act". 

History. Acts 2009, No. 810, § 1. 

14-16-802. Purpose. 

The purpose of this subchapter is to provide a procedure for address- 
ing the anticipated damage to county roads caused by disposal hauling 
operations related to oil or gas exploration and to provide compensation 
for the anticipated damage to the roads from disposal haulers. 

History. Acts 2009, No. 810, § 1. 

14-16-803. Definitions. 

As used in this subchapter: 

(1) "Designated local road truck route" means a local public road 
established by the county judge as the route to be used by disposal 
haulers to transport materials and production fluids related to oil or gas 
exploration to and from a disposal facility; 
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(2) "Disposal facility" means a surface or injection well disposal 
facility designated for the disposal of materials and production fluids 
related to oil or gas exploration that is located on or off a local public 
road in the state; 

(3) "Disposal hauler" means the driver, owner, or operator of a motor 
vehicle that is engaged in hauling materials or production fluids related 
to oil or gas exploration to a disposal facility; 

(4) "Disposal operator" means the owner, manager, or operator of a 
disposal facility; 

(5)(A) "Local public road" means any public road that lies between 

the disposal facility and a road, street, or highway that is part of the 

state highway system. 
(B) "Local public road" does not include a road, street, or highway 

that is part of the state highway system; and 

(6) "Road maintenance agreement" means an agreement between 
the county and a disposal operator regarding compensation for dam- 
ages caused by disposal haulers to any designated local road truck 
route. 

History* Acts 2009, No. 810, § 1. 

14-16-804. Evaluation by county judge. 

(a) Notwithstanding any other procedure or authority available 
under law, if a county does not have a road maintenance agreement, the 
county judge may use the procedures under this section to evaluate the 
use and anticipated damage caused to local public roads in the county 
by disposal haulers. 

(b) As part of the evaluation process, the county judge may: 

(1) Receive and consider input from disposal operators on the desig- 
nated local road truck route; 

(2) Estimate the number of loads and damages to be sustained upon 
the designated local road truck route by disposal haulers; 

(3) Estimate the total dedicated road revenues available to the 
county on an average per-mile basis for all of the local public roads in 
his or her respective county; and 

(4) Estimate the additional revenue that may be necessary to repair 
and maintain the designated local road truck route because of antici- 
pated damages. 

(c) A county judge who has performed an evaluation under this 
section may file a report of the evaluation determinations with the 
quorum court. 

History. Acts 2009, No. 810, § 1. 

14-16-805. Recommendation for assessment ordinance. 

(a) A county judge who has performed an evaluation under § 14-16- 
804 may submit to the quorum court a recommendation that an 
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assessment be made by the county in the form of a proposed assessment 
ordinance as provided under this section. 

(b)(1) The proposed assessment ordinance shall include the amount 
that the county judge recommends to be assessed on a per-load basis for 
each load that is transported by a disposal hauler to a disposal facility. 

(2) The maximum amount of the assessment in the proposed assess- 
ment ordinance is five dollars ($5.00) per load of materials or produc- 
tion fluids from oil or gas exploration. 

(c) The proposed assessment ordinance shall include a penalty as 
provided under § 14-16-808. 

History. Acts 2009, No. 810, § 1. 

14-16-806. Assessment ordinance — Collection. 

(a) If a quorum court enacts the proposed assessment ordinance 
recommended by the county judge under § 14-16-805, the assessment 
ordinance: 

(1) Is limited to a maximum amount of five dollars ($5.00) per load of 
materials or production fluids from oil or gas exploration; and 

(2) Shall include a penalty as provided under § 14-16-808. 

(b)(1) If a quorum court enacts an assessment ordinance under this 
subchapter, the assessment shall be collected by the disposal operator 
and remitted to the county treasurer on a monthly basis as provided in 
the ordinance. 

(2) All revenue generated by this assessment shall be used exclu- 
sively to maintain and repair the designated local road truck route. 

History. Acts 2009, No. 810, § 1. 

14-16-807. Oversight. 

(a) If a county judge makes recommendations under this subchapter, 
the county judge shall annually review his or her evaluation and 
recommendations as provided under this subchapter. 

(b) If there is a significant change in conditions, the county judge 
shall file a revised evaluation and revised recommendations for consid- 
eration by the quorum court using the same procedures under which 
the original evaluation and recommendations were made under this 
subchapter. 

History. Acts 2009, No. 810, § 1. 

14-16-808. Penalties. 

The quorum court may provide penalties for the violation of an 
ordinance enacted under this subchapter to include a fine to be levied: 

(1) For the failure of a disposal hauler to follow the designated local 
road truck route; and 
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(2) Against a disposal operator who fails to comply with § 14-16- 
806(b). 

History. Acts 2009, No. 810, § 1. 

CHAPTER 17 
COUNTY PLANNING 

subchapter. 
2. County Planning Boards. 

Subchapter 2 — County Planning Boards 

SECTION. SECTION. 

14-17-203. Creation and organization. 14-17-208. Subdivision, setback, and en- 

14-17-206. Purpose and content of county try control ordinances. 

plan. 14-17-209. Zoning ordinance — Board of 

14-17-207. Adoption, amendment, and zoning adjustment. 

enforcement of official 

plans and implementing 

ordinances. 

14-17-203. Creation and organization. 

(a) The county judge of any county may, with the approval of the 
majority of the members of the county quorum court, create a county 
planning board. The board shall consist of not less than five (5) 
members nor more than twelve (12) members appointed by the judge 
and confirmed by the court. At least one-third (Vs) of the members shall 
not hold any other elective office or appointment, except membership on 
a municipal or joint planning commission or a zoning board of adjust- 
ment. 

(b) The term of each member shall be four (4) years. In the initial 
appointments to the board, a majority, but not exceeding three-fifths 
( 3 /s) of the total membership of the board, shall be appointed for two (2) 
years and the remaining members for four (4) years. A vacancy in the 
membership due to death, resignation, removal, or other cause shall be 
filled by an appointee of the judge, confirmed by the court, for the 
unexpired term. Any member of the board shall be subject to removal 
for cause upon recommendation of the judge and confirmation by the 
court. 

(c) The board shall designate one (1) of its members as chair and 
select a vice chair and such other officers as it may require. 

(d) A regular meeting date shall be established providing for at least 
one (1) regular meeting to be held in each quarter of each calendar year. 

(e) The board shall adopt rules and regulations for the discharge of 
its duties and the transaction of business and shall keep a public record 
of all business, resolutions, transactions, findings, and determinations. 

(f) County quorum courts may elect to assume the powers, duties, 
and functions of the board. Such determination shall be implemented 
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by ordinance. A court which elects to exercise this option shall not be 
bound by the provisions of this section and § 14-17-204, but may, by 
ordinance, establish such administrative changes as may be appropri- 
ate. 
(g)(1)(A) A county quorum court may elect to act as a board of 
administrative appeal prior to an appeal to circuit court from a 
decision of the county planning board. 

(B) The county judge shall be the chair of the board of administra- 
tive appeal but shall vote only in the event of a tie. 

(C) The county quorum court shall determine the number of 
quorum court members who shall sit on the board of administrative 
appeal. 

(2) Any appeal concerning roads shall be appealed directly to circuit 
court. 

History. Acts 1981, No. 516, § 2;A.S.A. Amendments. The 2007 amendment 
1947, § 17-1107; Acts 2007, No. 565, § 1. added (g). 

14-17-206. Purpose and content of county plan. 

(a) The county plan shall be made with the general purpose of 
guiding and accomplishing a coordinated, efficient, and economic devel- 
opment of the county, or part thereof. In accordance with one (1) or more 
of the following criteria, the plan shall seek to best promote the health, 
safety, convenience, prosperity, and welfare of the people of the county. 

(b) Each county plan shall reflect the county's development policies 
and shall contain a statement of the objectives and principles sought to 
be embodied therein. Each plan, with the accompanying maps, charts, 
and descriptive matter, may make recommendations, among other 
things, as to: 

(1) The conservation of natural resources; 

(2) The protection of areas of environmental concern; 

(3) The development of land subject to flooding; 

(4) The provision of adequate recreation, education, and community 
facilities, including water, sewer, solid waste, and drainage improve- 
ments; 

(5) The development of transportation facilities, housing develop- 
ment, and redevelopment; 

(6) The consideration of school district boundaries; and 

(7) Other matters which are logically related to or form an integral 
part of a long-term plan for orderly development and redevelopment of 
the county. 

(c)(1) Areas of critical environmental concern include, among other 
things, aquifers and aquifer recharge areas, soils poorly suited to 
development, floodplains, wetlands, prime agricultural and forestlands, 
the natural habitat of rare or endangered species, areas with unique 
ecosystems, or areas recommended for protection in the Arkansas 
natural areas plan. Plans for these areas shall give consideration to 
protective mechanisms which seek to regulate activities or development 
in the areas. 
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(2) These mechanisms may include establishment of special zoning 
districts, adoption and enforcement of building codes, acquisition of 
easements or land through capital expenditures programming, and 
specialized development policies. Where appropriate, county manage- 
ment activities for areas of critical environmental concern shall involve 
cooperative agreements with interested state and federal agencies. 

(d) In the preparation of all plans for the county or part of a county, 
the county planning board shall: 

(1) Provide that plans are consistent with state plans and other 
related regional, county, and municipal plans, and school district 
boundaries in order to avoid inconvenience and economic waste and to 
assure a coordinated and harmonious development of the county, 
region, and state; and 

(2) Notify by first class mail the boards of directors of all school 
districts affected by a plan sufficiently in advance to allow representa- 
tives of all affected school districts to submit comments on any proposed 
plan. 

History. Acts 1977, No. 422, § 4.0; 
A.S.A. 1947, § 17-1110; Acts 2005, No. 
2144, § 1. 

14-17-207. Adoption, amendment, and enforcement of official 
plans and implementing ordinances. 

(a) The county planning board, by majority vote of its entire mem- 
bership, may recommend to the county quorum court the adoption, 
revision, or rescission of an official plan for the county or zoning, 
subdivision, setback, or entry control ordinances referred to as imple- 
menting ordinances in this subchapter. 

(b)(1) Before the adoption or revision of an official plan or implement- 
ing ordinance, or parts thereof, the board shall hold at least one (1) 
public meeting on the adoption or revision. The meeting may be 
adjourned from time to time. Prior to the meeting, the board chair shall 
notify the court of the purpose and intent of the meeting in sufficient 
time to allow the justices to attend the meeting if they so desire. At the 
same time, the public shall be notified of the meeting through the local 
newspapers and other media. 

(2) In addition, the board of directors of each school district affected 
by a proposed official plan or implementing ordinance shall be notified 
of the meeting by first class mail sufficiently in advance to allow 
representatives of each affected school district a reasonable opportunity 
to attend the public meeting and submit comments on any proposed 
official plan or implementing ordinance. 

(c) Following the public meeting and endorsement of the plan or 
implementing ordinances by the board, as provided in this section, it 
shall be forwarded to the quorum court for its consideration. The court 
may adopt the plan as the official plan for the county by ordinance, may 
modify the plan or parts of the plan, or may return the plan or parts of 
the plan to the board for further consideration. In the event the court 
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modifies the plan or parts of the plan, it shall return the plan, as 
modified, to the board with instructions to conduct a public hearing on 
the modifications as provided in subsection (b) of this section. Following 
the hearing, the court may adopt, modify, or reject the plan as modified, 
whether or not the board endorses the modified plan. The same 
procedures shall be followed for any implementing ordinances enacted 
by the county. Planning and zoning recommendations initiated by the 
court shall be sent to the board for the public meeting as required by 
this subsection. 

(d) From and after the adoption by the court of the official county 
plan, no improvements shall be made or authorized and no property 
shall be acquired, or its acquisition authorized, by any county or public 
agency which has, or is likely to have, definite part in or relation to the 
official county plan unless the proposed location, character, and extent 
thereof shall have been submitted by the agency concerned to the board 
and a report and recommendation of the board thereon shall have been 
received. If the board fails to initiate deliberation on such improvement 
or acquisition within thirty (30) days after receipt thereof and to furnish 
in writing its report and recommendations upon a proposal within sixty 
(60) days thereafter, the agency may proceed without the report and 
recommendation. 

(e) In case any such improvement, ground, building, structure, or 
property is given a location or extent which does not accord with the 
report and recommendations of the board, the county official, depart- 
ment, or any other public agency having charge of the location, 
authorization, acquisition, or construction of it shall file in the office of 
the board a statement of its or his or her reasons for the departure from 
the report and recommendation, and such statement shall be open to 
public inspection. 

(f) The quorum court shall provide for the means of enforcing the 
official plan or zoning, subdivision, setback, and entry control ordi- 
nances, shall provide penalties for violations, and may seek appropriate 
remedies for violations. Any individual aggrieved by a violation of any 
such plan or ordinance may request an injunction against any indi- 
vidual or property owner in violation or may mandamus any official to 
enforce the provisions of the ordinance. 

History. Acts 1977, No. 422, § 5.0; 
1981, No. 278, § 2; A.S.A. 1947, §. 17- 
1111; Acts 2005, No. 2144, § 2. 

14-17-208. Subdivision, setback, and entry control ordinances. 

(a) The county planning board may prepare and, after approval by 
the county quorum court, shall administer the ordinance controlling the 
development of land. The development of land includes, but is not 
limited to, the provision of access to lots and parcels, the provision of 
utilities, the subdividing of land into lots and blocks, and the parceling 
of land resulting in the need for access and utilities. 
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(b) The ordinance controlling the development of land may establish 
or provide for minimum requirements as to: 

(1) Information to be included on the plat filed for record; 

(2) The design and layout of the subdivision, including standards for 
lots and blocks, streets, public rights-of-way, easements, utilities, 
consideration of school district boundaries, and other similar items; and 

(3) The standards for improvements to be installed by the developer 
at his or her expense, such as street grading and paving, curbs, gutters, 
and sidewalks, water, storm, and sewer mains, street lighting, and 
other amenities. 

(c) The ordinance shall require that all plats of two (2) or more 
parcels be submitted to the county planning board for its approval and 
certification. 

(d) The ordinance may require the installation or assurance of 
installation of required improvements before plat approval. Further, 
the regulations may provide for the dedication of all rights-of-way to the 
public. 

(e) Neither the county planning board nor the court shall restrict nor 
limit the right of any person to file a deed or other instrument of 
transfer of property with the county recorder to be filed of record. 

(f) The ordinance shall establish the procedure to be followed to 
secure plat approval by the county planning board. 

(g) The ordinance shall require the development to conform to the 
official plan currently in effect. The ordinance may require the reser- 
vation or reasonable equivalent contribution of cash, other land, or 
considerations as approved by the county planning board for future 
public acquisition of land for community or public facilities indicated in 
the official plan. The reservation may extend over a period of not more 
than one (1) year from the date of recording the final plat with the 
county recorder. 

(h) Adoption of a county subdivision ordinance shall be preceded by: 

(1) The adoption of an official road plan for the unincorporated areas 
of the county. The plan shall include, as a minimum, designation of the 
general location, characteristics, and functions of roads, and the gen- 
eral location of roads to be reserved for future public acquisition. The 
plan may also recommend, among other things, the removal, relocation, 
widening, narrowing, vacating, abandonment, change of use, or exten- 
sion of any public ways; and 

(2) Notification by first class mail of the board of directors of each 
school district affected by a proposed county subdivision ordinance 
sufficiently in advance to allow representatives of all affected school 
districts a reasonable opportunity to submit comments on any proposed 
county subdivision ordinance. 

(i) In unincorporated areas adjoining the corporate limits of a mu- 
nicipality in which the authority to control the subdivision of land is 
vested and is being exercised in accordance with and under the 
provisions of §§ 14-56-401 — 14-56-408 and 14-56-410 — 14-56-425, or 
any amendments thereto or thereof, or other acts of a similar nature 
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enacted by the General Assembly, the municipal authority shall have 
subdivision jurisdiction, but shall transmit copies of proposed plats for 
the areas to the county planning board and the board of directors of 
each affected school district for review and comment, which shall be 
made to the municipal authority within sixty (60) days from the time it 
is received by the county planning board and the board of directors of 
each affected school district unless further time is allowed by the 
municipal authority. 

(j) When an official road plan has been adopted and filed as provided 
for in § 14-17-207, the court, upon recommendation of the county 
planning board, may enact ordinances establishing setback lines on the 
major streets and highways as are designated by the plan and may 
prohibit the establishment of any structure or other improvements 
within the setback lines. 

(k) When an official road plan has been adopted and filed as provided 
for in § 14-17-207, the court, upon recommendation of the county 
planning board, may enact ordinances providing for the control of entry 
into any of the roads shown in the official plan. 

(1)(1) Following the adoption of any subdivision, setback, or entry 
control ordinances by the court, the county recorder shall not accept any 
plat in the unincorporated area of the county not within the exercised 
extraterritorial jurisdiction of a municipality for record without the 
approval of the county planning board. 

(2) The county recorder shall not accept any plats in the unincorpo- 
rated area of the county without the county court's acceptance of: 

(A) Roads for perpetual maintenance; and 

(B) Any dedication of land for public purposes. 

History. Acts 1977, No. 422, § 6.0; A.S.A. 1947, § 17-1112; Acts 2005, No. 
1981, No. 532, § 1; 1981, No. 691, § 1; 862, § 1; 2005, No. 2144, § 3. 

14-17-209. Zoning ordinance — Board of zoning adjustment. 

(a) The county planning board shall have authority to prepare, or to 
cause to be prepared, a zoning ordinance for all or part of the 
unincorporated area of the county, which ordinance shall include both a 
map and a text. The zoning ordinance may regulate the location, height, 
bulk, number of stories, and the size of building; open space; lot 
coverage; density and distribution of population; and the uses of land, 
buildings, and structures. It may require off-street parking and loading. 
It may provide for districts of compatible uses, for large scale unified 
development, for the control and elimination of uses not in conformance 
with provisions of the ordinance, and for such other matters as are 
necessary to the health, safety, and general welfare of the county. The 
zoning ordinance shall designate districts or zones of such shape, size, 
or characteristics as deemed advisable for all, or part, of the unincor- 
porated area of the county. The regulations imposed within each district 
or zone shall be uniform throughout the district or zone. 
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(b) The determination of zones shall be consistent with any officially 
adopted plans for the area to be zoned. In the development of zoning 
districts and their boundaries, due consideration shall be given to the 
adopted plans of municipal planning commissions for extraterritorial 
planning areas. 

(c) The zoning ordinance shall be observed through denial of the 
issuance of building permits and use permits. 

(d) It shall be unlawful to erect, construct, reconstruct, alter, main- 
tain, or use any land, building, or structure in violation of any 
ordinance of the county quorum court. 

(e) The zoning ordinance shall provide for a board of zoning adjust- 
ment which shall be formed in either of the following ways: 

(1) A minimum of three (3) residents of the county may be appointed 
to the board of zoning adjustment; or 

(2) The planning board as a whole may sit as the board of zoning 
adjustment. 

(f) Whenever a separate board of zoning adjustment is established, 
appointments, length of term, vacancies, removal, and compensation 
shall be the same as for the county planning board. 

(g) The board of zoning adjustment shall have the following func- 
tions: 

(1) To hear appeals from administrative decisions with respect to the 
enforcement and application of the ordinance and affirm or reverse, in 
whole or part, the administrative decisions; 

(2) To hear requests for variances from the literal provisions of the 
zoning ordinance in instances where strict enforcement of the zoning 
ordinance would cause undue hardship due to circumstances unique to 
the individual property under consideration and to grant such vari- 
ances only when it is demonstrated that such action will be in keeping 
with the spirit and intent of the provisions of the zoning ordinance. The 
board of zoning adjustment may impose conditions in the granting of a 
variance to ensure compliance and to protect adjacent property. 

(h) The board of zoning adjustment shall not permit, as a variance, 
any use in a zone that is not permitted under the ordinance. 

(i)(l) Decisions of the board of zoning adjustment in respect to 
subsections (a)-(h) of this section shall be subject to appeal only to a 
court of record having jurisdiction. 

(2)(A) However, a county quorum court may elect to act as a board of 

administrative appeal prior to an appeal to a court of record from a 

decision of the board of zoning adjustment. 

(B) The county judge shall be the chair of the board of administra- 
tive appeal but shall vote only in the event of a tie. 

(C) The county quorum court shall determine the number of 
quorum court members who shall sit on the board of administrative 
appeal. 

(3) Any appeal concerning roads shall be appealed directly to circuit 
court. 
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History. Acts 1977, No. 422, § 7.0; for "zoning board of adjustment" through- 
A.S.A. 1947, § 17-1113; Acts 2007, No. out the section; added (i)(2) and (3); and 
565, § 2. substituted "subsections (a)-(h) of this sec- 
Amendments. The 2007 amendment tion" for "the above" in present (i)(l). 
substituted "board of zoning adjustment" 

14-17-211. Appeals. 

RESEARCH REFERENCES 

Ark. L. Rev. Case Note, Lost in Trans- Procedure for Administrative Decisions by 
lation: Combs v. City of Springdale, An Local Governments, 61 Ark. L. Rev. 351. 
Overview of the Ins and Outs of Appeals 

CASE NOTES 

Applicability. quarry. The quorum court's actions were 

Circuit court did not err in denying legislative in nature; thus this section did 

landowners a de novo, jury trial review of not apply. Bolen v. Wash. County Zoning 

a quorum court's decision that changed Bd. of Adjustments, 2011 Ark. App. 319, — 

the land use authorized by a local zoning S.W.3d — (2011). 

ordinance when it granted an LLC a con- Cited: Benton County v. Overland Dev. 

ditional use permit to operate a rock Co., 371 Ark. 559, 268 S.W.3d 885 (2007). 

CHAPTER 18 
PLATTED LANDS OUTSIDE MUNICIPALITIES 

14-18-101. Subdivision of lands — Filing. 

CASE NOTES 

Cited: Martin v. Shew, 96 Ark. App. 32, 
237 S.W.3d 497 (2006). 

14-18-102. Descriptions deemed legal. 

CASE NOTES 

Deficiencies in Descriptions. tive; the 2002 conveyance only referred to 

Trial court properly found that, as the a metes-and-bounds description of Tract 5 

2002 conveyance from developer to trust- (and one-half of Tract 4) from the 1999 

ees did not convey the property encom- survey. Martin v. Shew, 96 Ark. App. 32, 

passing Tract 5 by reference to the July 237 S.W.3d 497 (2006). 
2001 survey, the division was never efifec- 
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14-18-105. Authority to vacate street, alley, or roadway. 

CASE NOTES 



Analysis 

Applicability. 

Petition to Vacate Properly Granted. 

Applicability. 

Sections 14-18-105 to 14-18-109 did not 
apply to an action pertaining to the vaca- 
tion of a county road; the sections only 
apply to the vacation of streets in platted 
lands outside municipalities. Perry v. Lee 
County, 71 Ark. App. 47, 25 S.W.3d 443 
(2000). 

Petition to Vacate Properly Granted. 

Appellees' petition to vacate a section of 
a road in their subdivision was properly 



granted because, under the terms of sub- 
division (b)(2) of this section, appellant, 
who owned property outside and adjacent 
to the subdivision, did not need to sign the 
petition or consent to it; at most, appellant 
was entitled to an opportunity to be heard 
under § 14-18-107(a) as a member of the 
public or any other party otherwise af- 
fected by the vacation, and appellant was 
afforded that right. Weisenbach v. Dew- 
ayne, 104 Ark. App. 245, 290 S.W.3d 614 
(2009). 



14-18-106. Petition to vacate street, etc. 

CASE NOTES 



Consent. 

Appellees' petition to vacate a section of 
a road in their subdivision was properly 
granted because, under the terms of sub- 
division (b)(2) of this section, appellant, 
who owned property outside and adjacent 
to the subdivision, did not need to sign the 
petition or consent to it; at most, appellant 



was entitled to an opportunity to be heard 
under § 14- 18- 107(a) as a member of the 
public or any other party otherwise af- 
fected by the vacation, and appellant was 
afforded that right. Weisenbach v. Dew- 
ayne, 104 Ark. App. 245, 290 S.W.3d 614 
(2009). 



14-18-107. Determination on vacation of street, etc. 

CASE NOTES 



Right to Be Heard. 

Appellees' petition to vacate a section of 
a road in their subdivision was properly 
granted because, under the terms of § 14- 
18-106(b)(2), appellant, who owned prop- 
erty outside and adjacent to the subdivi- 
sion, did not need to sign the petition or 
consent to it; at most, appellant was en- 



titled to an opportunity to be heard under 
subsection (a) of this section as a member 
of the public or any other party otherwise 
affected by the vacation, and appellant 
was afforded that right. Weisenbach v. 
Dewayne, 104 Ark. App. 245, 290 S.W.3d 
614 (2009). 



CHAPTER 19 
COUNTY BUILDINGS 



SECTION. 

14-19-109. 



[Repealed.] 
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14-19-109. [Repealed.] 

Publisher's Notes. This section, con- 
cerning the expenditure of current funds 
for jail facilities, is repealed by Acts 2001, 
No. 1223, § 1. The section was derived 



from Acts 1972 (Ex. Sess.), No. 60, §§ 1-4; 
A.S.A. 1947, §§ 17-924, 17-924n, 17-925, 
17-926. 



CHAPTER 20 
QUORUM OR LEVYING COURTS 



SECTION. 

14-20-103. Appropriations to be specific 

— Limitation. 
14-20-107. Appropriations for Association 

of Arkansas Counties. 



SECTION. 

14-20-108. Dues for volunteer fire depart- 
ments. 

14-20-112. County gross receipts tax on 
hotels and restaurants. 



Effective Dates. Acts 2005, No. 2314, 
§ 3: Apr. 14, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that existing law restricts the ability 
of a county to levy an advertising and 
promotion tax within the county; that 
existing law restricts the ability of a mu- 
nicipality to collect advertising and pro- 
motion tax; that advertising and promo- 
tion tax provides a source of municipality 
and county funds for promoting tourism 
and enhances the state's economy; and 
that this act is immediately necessary in 
order to provide cities and counties with 
the ability to control local finances. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2007, No. 182, §32: January 1, 
2008. 

Acts 2007, No. 473, § 4: Mar. 23, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that tourist sea- 
son is rapidly approaching and cities and 
towns depend on the local tax revenue 
generated through local hotels, motels, 
restaurants, or similar establishments; 



that the law as currently written does not 
allow the local government the flexibility 
to collect the tax in a manner that reflects 
local business establishments; and that 
this act is necessary because it is impera- 
tive to the successful operation of local 
government to capture the tax revenue 
from the approaching tourist season. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2009, No. 1480, § 117: July 31, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 



97 QUORUM OR LEVYING COURTS 14-20-103 

expiration of the period of time during and the veto is overridden, the date the 
which the Governor may veto the bill; or last house overrides the veto." 
(3) If the bill is vetoed by the Governor 



14-20-102. County funds for defense of indigents — Fees as- 
sessed. 

CASE NOTES 

Analysis tablishing and defining the duties and 

responsibilities of the Commission. Ar- 
Construction. kansas Pub. Defender Comm'n v. Burnett, 

Civil Representation of Minor. 340 Ark. 233, 12 S.W.3d 191 (2000). 

Construction. Civil Representation of Minor. 

The purpose of §§ 16-10-307 and 16-87- Section 16-10-307, which allocates to 

306 is to provide representation for indi- the Public Defender Commission a portion 

gents in cases in which there is a potential of county funds established by this sec- 

for loss of liberty, but the provision of this tion, does not contain language authoriz- 

section that grants authority for the trial ing the Commission to expend funds for 

court to appoint attorneys for minors in the civil representation of a minor. Arkan- 

civil litigation to be paid by county funds sas Pub. Defender Comm'n v. Burnett, 340 

was not incorporated in the statutes es- Ark. 233, 12 S.W.3d 191 (2000). 

14-20-103. Appropriations to be specific — Limitation. 

(a) The county quorum court shall specify the amount of appropria- 
tions for each purpose in dollars and cents, and except as authorized in 
subsections (c) and (d) of this section, the total amount of appropria- 
tions for all county or district purposes for any one (1) year shall not 
exceed ninety percent (90%) of the anticipated revenues for that year, 
except for federal or state grants overseen by counties for which the 
court may appropriate up to one hundred percent (100%) of the 
anticipated revenues for that year. 

(b) For revenues to qualify as a grant under this section, the county 
must demonstrate that the state or federal agency characterized the 
revenues as a grant. 

(c)(1) In any county in which a natural disaster, including but not 
limited to a flood or tornado, results in the county's being declared a 
disaster area by the Governor or an appropriate official of the United 
States Government, the quorum court of the county may appropriate in 
excess of ninety percent (90%) of anticipated revenues. 

(2) Provided, any appropriation of funds in excess of ninety percent 
(90%) of anticipated revenues shall be made only for street cleanup and 
repair, collection, transportation and disposal of debris, repair or 
replacement of county facilities and equipment, and other projects or 
costs directly related to or resulting from the natural disaster. 

(d)(1) In any county in which sales and use tax revenues have been 
dedicated for a specific purpose, the quorum court of the county may 
appropriate up to one hundred percent (100%) of anticipated revenues 
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from the dedicated sales and use tax, provided that any appropriation 
of funds up to one hundred percent (100%) of anticipated revenues shall 
be made and expended only for the dedicated specific purpose of the tax. 
(2) Subdivision (d)(1) of this section shall not: 

(A) Apply to dedicated revenues that have been pledged for bonds; 
or 

(B) Include general sales and use tax revenues. 

History. Acts 1879, No. 77, § 7, p. 109; Amendments. The 2007 amendment 

C. & M. Dig., § 1985; Pope's Dig., § 2530; substituted "one hundred percent (100%)" 

Acts 1973, No. 128, § 1; A.S.A. 1947, for "ninety-five percent (95%)" twice in 

§ 17-411; Acts 1989, No. 141, § 1; 1991, (d)(1) 
No. 60, § 1; 1997, No. 711, § 1; 2005, No. 
876, § 1; 2007, No. 17, § 1. 

14-20-106. Limitations on contracts. 

CASE NOTES 

Cited: AFSCME, Local 380 v. Hot 
Spring County, 362 F. Supp. 2d 1035 (W.D. 
Ark. 2004). 

14-20-107. Appropriations for Association of Arkansas Counties. 

(a)(1) The quorum court of each county in this state may provide for 
the participation of its county in the services and activities of the 
Association of Arkansas Counties, a domestic corporation organized 
and existing under the provisions of the Arkansas Nonprofit Corpora- 
tion Act, §§ 4-28-201 — 4-28-206 and 4-28-209 — 4-28-224. 

(2) If the quorum court of a county authorizes the participation of the 
county in this association, then the quorum court shall annually 
appropriate from county general funds an amount that shall be equal to 
one percent (1%) of the general revenues received by that county from 
the County Aid Fund in the State Treasury during the preceding fiscal 
year. 

(3) Participation by each county in this association shall be optional 
with the quorum court of each of the respective counties as provided in 
this section. 

(b)(1) The funds so received by the association shall be used exclu- 
sively by it to finance the object of its existence, namely, to aid in the 
improvement of county government in the State of Arkansas. 

(2) All funds so received by the association shall be subject to audit 
by the State of Arkansas, and this association shall make available to 
the auditors at all reasonable times all books, files, and records 
concerning such funds. 

(c) Moneys appropriated by the court as the county's contribution to 
this association shall be paid to the association during the month of 
July for the fiscal year commencing on July 1 and ending on June 30 
next following. 
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(d) This association is recognized as the official agency of the coun- 
ties of this state to receive funds and use them for making a continuing 
study of ways and means to improve county government in Arkansas. 
(e)(1) There is created on the books of the Association of Arkansas 
Counties a trust fund to be known as the "Automated Records Systems 
Fund". 
(2)(A) The Automated Records Systems Fund shall be funded by 
counties in Class 6 and Class 7 in the State of Arkansas. 

(B) The county recorder of the Class 6 and Class 7 counties shall 
remit one dollar ($1.00) for each document recorded in the county 
recorder's office directly to the Automated Records Systems Fund on 
a monthly basis. 

(3)(A) The Automated Records Systems Fund shall be administered 
by a committee composed of the county recorders of the counties in 
Class 6 and Class 7 to be known as the "Automated Records Systems 
Fund Committee". 

(B) The committee shall meet biannually to review grant applica- 
tions made by county recorders in Class 1 — Class 5 solely for 
purposes directly related to office automation. 

(C) The committee shall not disburse any moneys from the Auto- 
mated Records Systems Fund to counties in Class 6 and Class 7. 

(D) The committee shall expend substantially all of the money 
from the fund on an annual basis. 

(E) Each member of the committee may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 

History. Acts 1969, No. 92, §§ 1-4; substituted "4-28-224" for "4-28-223" in 

A.S.A. 1947, §§ 17-425 — 17-428; Acts (a)(1); and added (e). 

2007, No. 615, § 2; 2009, No. 725, § 2. The 2009 amendment inserted (e)(3)(E). 

Amendments. The 2007 amendment 

14-20-108. Dues for volunteer fire departments. 

(a)(1)(A) The quorum court of each county, upon request filed with 
the quorum court by one (1) or more volunteer fire departments in the 
county, may adopt an ordinance authorizing a designated county 
official to collect and remit to the volunteer fire department the 
annual or quarterly dues charged by the volunteer fire department in 
consideration of providing fire protection to unincorporated areas in 
the county. 

(B)(i)(a) When a quorum court receives a request for the levy of 
volunteer fire department dues and the request has been signed by 
the fire chief and the chair and secretary of the board of directors, if 
any, of a volunteer fire department and filed with the county clerk, 
the quorum court by ordinance shall call for an election on the issue 
of the levy of the volunteer fire department dues on each residence 
and on each business having an occupiable structure . 

(b)(1) The issue may be placed on the ballot at a special election by 
order of the quorum court in accordance with § 7-11-201 et seq. 

(2) The special election shall be held by August 1. 
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(c)(1) If the levy is approved by a majority of those voting on the 
issue, the dues shall be listed annually on real property tax state- 
ments and collected by the county collector at the same time and in 
the same manner as real property taxes. 

(2) (A) The county collector shall report delinquencies to the volun- 
teer fire department for collection. 

(B) A volunteer fire department may collect dues that have become 
delinquent and may enforce collection by proceedings in a court of 
proper jurisdiction. 

(ii) The cost of the election shall be borne by the volunteer fire 
department that requested the levy. 

(2) The ordinance enacted by the quorum court shall set forth the 
terms and conditions on which the dues are to be collected by the county 
and for the remission of the dues to the volunteer fire department. 

(3) However, an active member of a volunteer fire department whose 
annual or quarterly dues are collected in this manner may be exempt 
from the annual or quarterly dues charged by the volunteer fire 
department at the discretion of the volunteer fire department in 
consideration of providing services to the volunteer fire department. 

(b)(1) The quorum court by majority vote may designate the geo- 
graphical area that a volunteer fire department serves. 

(2) Upon request by a volunteer fire department, the quorum court of 
each county involved may authorize a volunteer fire department to 
serve a geographical area to extend across the county boundary lines. 

(c) The quorum court may establish its own countywide fire depart- 
ment, either regular or voluntary. 

(d) This section does not change the authority of intergovernmental 
cooperation councils to enter into reciprocal agreements or to distribute 
funds under § 14-284-401 et seq. and § 26-57-614. 

(e)(1) If approved by ordinance by the governing body of an incorpo- 
rated town or a city of the second class on the request of and signed by 
the fire chief and the chair and secretary of the board of directors, if any, 
of a volunteer fire department, an incorporated town or a city of the 
second class located in the volunteer fire department district that is not 
served by a fire department may be included in the fire protection area 
with the dues levied and collected in the same manner as in the 
unincorporated areas served by the volunteer fire department district. 

(2)(A) The governing body of the incorporated town or city of the 

second class by ordinance shall call for an election on the ordinance 

under subdivision (e)(1) of this section. 

(B) The issue may be placed on the ballot at a special election by 
order of the governing body in accordance with § 7-11-201 et seq., 
and the special election shall be held by August 1. 

(C) If the issue is approved by a majority of those voting on the 
issue, the incorporated town or city of the second class shall be served 
by the volunteer fire department district with the dues levied and 
collected in the same manner as in the unincorporated areas served 
by the volunteer fire department district. 
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(D) The cost of the election shall be borne by the governing body of 
the incorporated town or city of the second class that called for the 
election, 
(f) At the discretion of a volunteer fire department, a church served 

by a volunteer fire department may be exempt from dues if the church 

is exempt from real property taxes. 

History. Acts 1977, No. 512, § 1; A.S.A. by No. 96 inserted "and on each business 

1947, § 17-455; Acts 1991, No. 1038, § 1; having an occupiable structure" in 

1995, No. 744, § 1; 2001, No. 984, §§ 1,2; ( a )(l)(B)(i)(a). 

2003, No. 201, § 1; 2005, No. 2145, § 18; T he 2007 amendment by No. 1049 re- 

2007, No. 96, § 1; 2007, No. 1049, § 36; wrote ( a )(l)(B)(i)(b) and (c). 
2009 No 300, § 1; 2009, No. 1480 § 52. The 2009 amendm ent by No. 300 in- 

A - C -^. Notes Acts 2007 No. 96 § 2 gerted m „ in (a)(1)(A ^ (b) and (c) 
provided: This act shall not be construed , / V1VD ^ -,-, i , n ■, ■, 
to invalidate any election under Arkansas rewrote (a)(1)(B); added (e); and made 
Code § 14-20-108 held prior to the effec- mi ™ T ^f tlc Ganges, 
tive date of this act that levied volunteer The 2009 amendment by No. 1480 sub- 
fire department dues only on residences." stituted "§ 7-11-201 et seq." for "§ 7-5- 

Amendments. The 2007 amendment 103(b)" in (a)(l)(B)(i)(b)(l). 

14-20-112. County gross receipts tax on hotels and restaurants. 

(a)(l)(A)(i) Any county in which there is located a municipality that 
levies a gross receipts tax on hotels, motels, restaurants, or similar 
establishments as authorized in § 26-75-601 et seq. may levy by 
ordinance of the county quorum court a like tax at the same rate as 
the levying municipality or at a lesser rate upon the gross receipts 
from furnishing of hotel or motel accommodations and upon the gross 
receipts of restaurants or similar establishments located within the 
county outside the boundaries of the levying municipality. 

(ii) The tax levied under this subdivision (a)(1)(A) shall apply to 
hotels, motels, restaurants, or similar establishments located within 
unincorporated areas of the county. 

(B) Any county in which there is located a municipality that levies 
a gross receipts tax on hotels, motels, restaurants, or similar estab- 
lishments as authorized in § 26-75-701 et seq. may levy by ordinance 
of the county quorum court a like tax at the same rate as the levying 
municipality or at a lesser rate upon the furnishing of hotel or motel 
accommodations, the admission price to tourist attractions as denned 
in § 26-63-401, the gross receipts of gift shops referred to in § 26- 
75-701, restaurants, or similar establishments located within any 
township in the county outside the boundaries of the levying munici- 
pality. 

(b)(1) When any county levies the tax authorized in this section, the 
tax so levied shall be paid by the persons, firms, and corporations liable 
therefor and shall be collected by the levying county in the same 
manner and at the same time as the gross receipts tax levied by 
§ 26-52-101 et seq. 
(2)(A)(i) The quorum court levying such tax and the governing body 
of the municipality levying a like tax may enter into an agreement 
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whereby the tax levied by the county will be collected by the 
municipality. 

(ii) If the tax levied by the county is collected by the municipality, 
all revenues derived from the tax shall be deposited in the munici- 
pality's advertising and promotion fund. 

(B) If the tax is collected by the levying county, all revenues 
derived from the tax, after deducting an amount equal to the cost of 
collecting it, shall be deposited in the advertising and promotion fund 
of the municipality located within the county that levies a like tax. 

(C) All such funds deposited in the municipality's advertising and 
promotion fund shall be used for the purposes prescribed in §§ 26- 
75-601 — 26-75-613. 

(c) When any county levies a tax as authorized in this section, the tax 
shall be reported and remitted in the manner and on forms prescribed 
by the county or the municipality. 

History. Acts 1977, No. 178, §§ 3-5; rants" in (a)(l)(A)(i) and (a)(1)(B); in 
A.S.A. 1947, §§ 17-450 — 17-452; Acts (a)(l)(A)(i), substituted "§ 26-75-601 et 
2001, No. 1647, § 1; 2005, No. 2314, § 1; seq." for "§§ 26-75-601 — 26-75-613," 
2007, No. 182, § 12; 2007, No. 473, § 1. substituted "gross receipts from furnish- 
Publisher's Notes. The introductory ing of hotel or motel accommodations" for 
language of Acts 2001, No. 1647, § 1 pro- "furnishing of hotel and motel accommo- 
vided: "Arkansas Code 14-20-112 (a)... is dations" and "restaurants or similar es- 
amended to read as follows"; however, tablishments" for "restaurants and simi- 
Acts 2001, No. 1647, § 1 only set out lar establishments"; substituted "shall 
subdivision (a)(1) and did not specifically apply to hotels, motels, restaurants, or 
repeal subdivision (a)(2). Subdivision similar establishments" for "shall apply 
(a)(2) has been printed at the request of only to establishments" in (a)(l)(A)(ii); 
the Arkansas Code Revision Commission, and in (a)(1)(B), substituted "hotel or mo- 
Amendments. The 2007 amendment tel accommodations" for "hotel and motel 
by No. 182 substituted "§ 26-63-401" for accommodations" and "restaurants, or 
"§ 26-52-1001" in (a)(1)(B). similar establishments" for "restaurants, 

The 2007 amendment by No. 473 sub- and similar establishments." 

stituted "motels, restaurants, or similar Effective Dates. Acts 2007, No. 182, 

establishments" for "motels, and restau- § 32: January 1, 2008. 

CHAPTER 21 
COUNTY FUNDS 

subchapter 
1. General Provisions. 

Subchapter 1 — General Provisions 

SECTION. 

14-21-102. Annual financial report. 
14-21-108. [Repealed.] 
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14-21-102. Annual financial report. 

(a)(1) The clerk of the county court and the county treasurer shall 
make out or cause to be made out a full and complete annual financial 
report of the county, using the financial records of the county clerk and 
county treasurer, giving: 

(A) The treasurer's report of the beginning cash balance; 

(B) The treasurer's report as to the amount of revenue from each 
source classification; 

(C) The treasurer's report as to the ending cash balance; 

(D) The county clerk's report as to the amount expended during 
the fiscal year for all purposes; and 

(E) A statement of the bonded indebtedness and short-term in- 
debtedness of the county. 

(2) The annual county financial report shall include all operating 
accounts of the county for which the quorum court has appropriating 
control. 

(3) The treasurer shall submit all reports required under this section 
to the clerk of the county court by March 1. 

(b)(1)(A) The clerk of the county court shall cause to be published one 

(1) time in one (1) newspaper published in the county the annual 
financial report of the county. 

(B) If no newspaper is published in the county, then the clerk of the 
county court shall cause the annual financial report of the county to 
be published one (1) time in the newspaper having the largest 
circulation in the county. 

(2) The annual financial report shall be published by March 15 of 
each year for the previous fiscal year of the county. 

(c) All costs associated with the publication of the annual financial 
report of the county may be prorated equally between the clerk of the 
county court and the county treasurer. 

History. Acts 1993, No. 538, §§ 2, 3; The 2011 amendment inserted "and the 
1995, No. 232, § 4; 2009, No. 315, § 1; county treasurer" in (a)(1); rewrote 
2011, No. 614, § 5. (a)(1)(A) through (D); added (a)(1)(E); re- 
Amendments. The 2009 amendment wrote (a)(3); deleted the last sentence in 
inserted "and short-term indebtedness" in (b)(1)(A); added (b)(1)(B); rewrote (b)(2); 
(a)(3). and added (c). 

14-21-108. [Repealed.] 

Publisher's Notes. This section, con- 2001, No. 469, § 1. The section was de- 
cerning photographic images of checks for rived from Acts 1997, No. 121, § 1. 
county governments, was repealed by Acts 

CHAPTER 22 
COUNTY PURCHASING PROCEDURES 

SECTION. SECTION. 

14-22-101. Definitions. 14-22-102. Applicability. 
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SECTION. 

14-22-104. Purchases permitted. 
14-22-106. Purchases exempted from so- 
liciting bids. 



Effective Dates. Acts 2009, No. 756, possible termination of their franchise. 
§ 25: Apr. 1, 2009. Emergency clause pro- Therefore, an emergency is declared to 
vided: "It is found and determined by the exist and this act being immediately nee- 
General Assembly of the State of Arkan- essary for the preservation of the public 
sas that motor vehicle dealers are experi- peace, health, and safety shall become 
encing economic difficulties related to the effective on: (1) The date of its approval by 
state of the national economy and the the Governor; (2) If the bill is neither 
motor vehicle industry in particular; that approved nor vetoed by the Governor, the 
an unprecedented number of motor ve- expiration of the period of time during 
hide dealers may terminate their fran- which the Governor may veto the bill; or 
chises as a result of these economic condi- (3) If the bill is vetoed by the Governor 
tions; and that this act is immediately and the veto is overridden, the date the 
necessary to assist dealers that are facing last house overrides the veto." 



14-22-101. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Commodities" means all supplies, goods, material, equipment, 
machinery, facilities, personal property, and services other than per- 
sonal services, purchased for or on behalf of the county; 

(2) "Formal bidding" shall mean the procedure to be followed in the 
solicitation and receipt of sealed bids, wherein: 

(A) Notice shall be given of the date, time, and place of opening of 
bids, and the names or a brief description and the specifications of the 
commodities for which bids are to be received, by one (1) insertion in 
a newspaper with a general circulation in the county, not less than 
ten (10) days nor more than thirty (30) days prior to the date fixed for 
opening such bids; 

(B) Not less than ten (10) days in advance of the date fixed for 
opening the bids, notices and bid forms shall be furnished to all 
eligible bidders on the bid list for the class of commodities on which 
bids are to be received, and to all others requesting them; and 

(C) At least ten (10) days in advance of the date fixed for opening 
bids, a copy of the notice of invitation to bid shall be posted in a 
conspicuous place in the county courthouse; 

(3) "Open market purchases" means those purchases of commodities 
by any purchasing official in which competitive bidding is not required; 

(4) "Purchase" means not only the outright purchase of a commodity, 
but also the acquisition of commodities under rental-purchase agree- 
ments or lease-purchase agreements or any other types of agreements 
whereby the county has an option to buy the commodity and to apply 
the rental payments on the purchase price thereof; 
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(5) "Purchase price" means the full sale or bid price of any commod- 
ity, without any allowance for trade-in; 

(6) "Purchasing official" means any county official, individual, board, 
or commission, or his or her or its lawfully designated agent, with 
constitutional authority to contract or make purchases on behalf of the 
county; 

(7) "Trade-in purchases" means all purchases where offers must be 
included with the bids of each bidder for trade-in allowance for used 
commodities; and 

(8)(A) "Used or secondhand motor vehicles, equipment, or machin- 
ery" means any motor vehicles, equipment, or machinery at least two 
(2) years in age from the date of original manufacture or that has at 
least five hundred (500) working hours' prior use or ten thousand 
(10,000) miles' prior use. 
(B)(i) Any purchase of a used motor vehicle, equipment, or machin- 
ery shall be accompanied by a statement in writing from the vendor 
on the bill of sale or other document that the motor vehicle, equip- 
ment, or machinery is at least two (2) years in age from the date of 
original manufacture or has been used a minimum of five hundred 
(500) hours or driven a minimum often thousand (10,000) miles. 

(ii) This statement shall be filed with the county clerk at the time 
of purchase. 

History. Acts 1965 (1st Ex. Sess.), No. by No. 410 inserted "on the bill of sale or 

52, § 2; 1975, No. 439, § 2; 1975, No. 617, otherwise documenting" in (8)(B)(i). 

§ 2; 1985, No. 844, § 1;A.S.A. 1947, § 17- The 2009 amendment by No. 756 in- 

1602; Acts 2001, No. 219, § 1; 2009, No. serted "on the bill of sale or other docu- 

410, § 8; 2009, No. 756, § 21. men t" in (8)(B)(i). 

Amendments. The 2009 amendment 

14-22-102. Applicability. 

(a) It is unlawful for any county official to make any purchases with 
county funds in excess of twenty thousand dollars ($20,000), unless the 
method of purchasing prescribed in this chapter is followed. 

(b) This chapter shall not apply to any purchases under twenty 
thousand dollars ($20,000) or to the purchase of commodities set forth 
in§ 14-22-106. 

History. Acts 1965 (1st Ex. Sess.), No. Amendments. The 2007 amendment 

52, § 1; 1975, No. 439, § 1; 1975, No. 617, substituted "twenty thousand dollars 

§ 1; 1985, No. 745, § 1;A.S.A. 1947, § 17- ($20,000)" for "fifteen thousand dollars 

1601; Acts 1995, No. 431, § 1; 2003, No. ($15,000)" in (a) and (b). 
209, § 1; 2007, No. 249, § 1. 

14-22-104. Purchases permitted. 

All purchases of commodities made by any county purchasing official 
with county funds, except those specifically exempted by this chapter, 
shall be made as follows: 



14-22-106 LOCAL GOVERNMENT 106 

(1) Formal bidding shall be required in each instance in which the 
estimated purchase price shall equal or exceed twenty thousand dollars 
($20,000); 

(2) Open market purchases may be made of any commodities where 
the purchase price is less than twenty thousand dollars ($20,000); and 

(3) No purchasing official shall parcel or split any items of commodi- 
ties or estimates with the intent or purpose to change the classification 
or to enable the purchase to be made under a less restrictive procedure. 

History. Acts 1965 (1st Ex. Sess.), No. Amendments. The 2007 amendment 

52, § 3; 1975, No. 439, § 3; 1975, No. 617, substituted "twenty thousand dollars 

§ 3; 1985, No. 745, § 2;A.S.A. 1947, § 17- ($20,000)" for "fifteen thousand dollars 

1603; Acts 1995, No. 431, § 2; 2003, No. ($15,000)" in (1) and (2). 
209, § 2; 2007, No. 249, § 2. 

14-22-106. Purchases exempted from soliciting bids. 

The following listed commodities may be purchased without soliciting 
bids: 

(1) Perishable foodstuffs for immediate use; 

(2) Unprocessed feed for livestock and poultry; 

(3) Advanced emergency medical services provided by a nonprofit 
corporation and proprietary medicines when specifically requested by a 
professional employee; 

(4) Books, manuals, periodicals, films, and copyrighted educational 
aids for use in libraries and other informational material for institu- 
tional purposes; 

(5) Scientific equipment and parts therefor; 

(6) Replacement parts and labor for repairs of machinery and equip- 
ment; 

(7) Commodities available only from the federal government; 
(8)(A) Any commodities needed in instances in which an unforeseen 
and unavoidable emergency has arisen in which human life, health, 
or public property is in jeopardy. 

(B) An emergency purchase under subdivision (8)(A) of this section 
shall not be approved unless a statement in writing is attached to the 
purchase order describing the emergency necessitating the purchase 
of the commodity without competitive bidding; 

(9) Utility services, the rates for which are subject to regulation by a 
state agency or a federal regulatory agency; 

(10) Sand, gravel, soil, lumber, used pipe, or used steel; 

(11) Used or secondhand motor vehicles, machinery, or equipment, 
except that a used or secondhand motor vehicle that has been under 
lease to a county when the vehicle has fewer than ten thousand (10,000) 
miles of use shall not be purchased by the county when it has been used 
ten thousand (10,000) miles or more except upon competitive bids as 
provided in this chapter; 

(12) Machinery, equipment, facilities, or other personal property 
purchased or acquired for or in connection with the securing and 
developing of industry under the Municipalities and Counties Indus- 
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trial Development Revenue Bond Law, § 14-164-201 et seq., or any 
other provision of law pertaining to the securing and developing of 
industry; 

(13) Registered livestock to be used for breeding purposes; 

(14) Motor fuels, oil, asphalt, asphalt oil, and natural gas; 

(15) Motor vehicles, equipment, machinery, material, or supplies 
offered for sale at public auction or through a process requiring sealed 
bids; 

(16) All goods and services that are regularly provided to state 
agencies and county government by the Department of Correction's 
various penal industries; 

(17)(A) New motor vehicles purchased from a licensed automobile 
dealership located in Arkansas for an amount not to exceed the fleet 
price awarded by the Office of State Procurement and in effect at the 
time the county submits the purchase order for the same make and 
model motor vehicle. 

(B) The purchase amount for a new motor vehicle may include 
additional options up to six hundred dollars ($600) over the fleet price 
awarded; 

(18) Renewal or an extension of the term of an existing contract; 

(19) Purchase of insurance for county employees, including without 
limitation health insurance, workers' compensation insurance, life 
insurance, risk management services, or dental insurance; 

(20) Purchases made through programs of the National Association 
of Counties or the Association of Arkansas Counties; and 

(21) Goods or services if the Quorum Court has by resolution 
approved the purchase of goods or services through competitive bidding 
or procurement procedures used by: 

(A) The federal government or one (1) of its agencies; 

(B) Another state; or 

(C) An association of governments or governmental agencies in- 
cluding associations of governments or governmental agencies below 
the state level. 

History. Acts 1965 (1st Ex. Sess.), No. ral gas" in (14) and made a related 

52, § 6; 1975, No. 439, §§ 5, 6; 1975, No. change; and added (17) through (20). 

617, §§ 5, 6; 1981, No. 306, § 1; 1985, No. The 2009 amendment by No. 756 subdi- 

844, §§ 2, 3; A.S.A. 1947, § 17-1606; Acts vided (8) and inserted "under subdivision 

1989, No. 879, § 1; 1991, No. 786, § 12; ( 8 )(A) of this section" in (8)(B); deleted "or 

1993, No. 237, § 1; 2001, No. 219, § 2; pursua nt to the provisions of Arkansas 

on.I' S ' £' * . 1; 20 ° 9 ' N °i 10 ' §§ 9 ^ 10; Constitution, Amendment 49 [repealed]" 
2009, No 756 § 22, 2011, No. 1044, § 1 f()llowing ^^ in (12) . ins J ed « oil> 

Amendments. The ,2007 amendment halt halt oil and natural . m 

added or used steel at the end of (10) and (1 * adde / (17) and (18); ^ m | de re _ 

made a related change. , . \ , . ' ,. ;. \ 

The 2009 amendment by No. 410 in- **** *?*? mor stylistic changes 

serted "oil, asphalt, asphalt oil, and natu- The 2011 amendment added (21). 
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CHAPTER 23 
CLAIMS AGAINST COUNTIES 



subchapter 
2. Presentment to County Court. 

Subchapter 2 — Presentment to County Court 

SECTION. SECTION. 

14-23-203. Claims filed with county clerk. 14-23-206. Approval or disapproval by 
14-23-204. Information recorded on dock- county court. 

ets. 14-23-207. Payment of claims generally. 
14-23-205. Recording in proper journal. 

14-23-203. Claims filed with county clerk. 

(a) Any person, firm, partnership, corporation, or association having 
a claim against any county of this state for commodities, services, labor, 
goods and supplies, except sundry supplies used in the administration 
of the county offices, and materials, equipment, machinery, or any other 
item of tangible personal property payable from any county fund shall 
present a claim for payment to the county clerk of the county in the 
manner and form as is required by law. 

(b) The clerk shall keep and maintain journals in which the claims 
and transfers shall be recorded, as provided in § 14-23-204, to include 
a county court claims journal for each fund in which all claims payable 
from the appropriate fund shall be recorded. 

History. Acts 1961, No. 139, § 1; A.S.A. ets," inserted "and transfers," substituted 

1947, § 17-715; Acts 2011, No. 614, § 6. "to include a" for "as follows: A," and 

Amendments. The 2011 amendment, "journal' for each fund" for "docket," de- 
in (a), inserted "commodities, services, la- leted "shall be recorded" following 
bor" and substituted "any county fund" for "which," and substituted "appropriate 
"the county general fund or the county fu n d shall be recorded" for "county gen- 
road fund"; deleted former (b)(2); in (b), era i f un d. and." 
substituted "journals" for "two (2) dock- 

14-23-204. Information recorded on dockets. 

The journals required under § 14-23-203 shall include the following 
information with respect to each claim filed: 

(1) The claim number, to be listed consecutively; 

(2) The date the claim is filed; 

(3) The name and address of the person or firm presenting the claim; 

(4) The amount of the claim; 

(5) The date presented to the county court; 

(6) The action of the county court regarding the claim and the date 
thereof; and 

(7) The warrant or check number, and the date of issuance thereof, 
for payment of the claim, if any. 
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History. Acts 1961, No. 139, § 2;A.S.A. tively" was not intended to be repealed 

1947, § 17-716; Acts 2011, No. 614, § 6. and is set out above to reflect that intent. 

A.C.R.C. Notes. Acts 2011, No. 614, Amendments. The 2011 amendment, 

§ 6 omitted pre-existing language that i n the introductory paragraph, substi- 

was not intended to be repealed in subdi- tuted "journals" for "dockets" and deleted 

vision (1) of § 14-23-204. A.C.R.C. staff "columns for recording" following "in- 

has determined that the omitted pre-ex- c i u d e "; and inserted "or check" in (7). 
isting language "to be listed consecu- 

14-23-205. Recording in proper journal. 

(a)(1) Upon receipt of any claim against the county, the county clerk 
shall examine the claim and determine the appropriate fund from 
which it would be payable and if the claim is supported by an 
appropriation. 

(2) The clerk shall record the claim in the appropriate journal as 
provided under § 14-23-203. 

(b) All claims shall be recorded on the date of receipt, and at the time 
of recording them the clerk shall stamp or write on the statement or bill 
representing the claim the date of receipt and the number of the claim. 

History. Acts 1961, No. 139, § 3; A.S.A. "whether, if allowed, it would be payable 

1947, § 17-717; Acts 2011, No. 614, § 6. from the county general fund or county 

Amendments. The 2011 amendment road fund" in (a)(1); in (a)(2), substituted 

substituted "the appropriate fund from "The clerk" for "Upon making this deter- 

which it would be payable and if the claim mination, he" and "journal" for "docket"; 

is supported by an appropriation" for and deleted (b)(2). 

14-23-206. Approval or disapproval by county court. 

(a)(1) The county clerk shall not present a claim later than fifteen 
(15) days, holidays excepted, from the date on which the claim is 
received and recorded. Within thirty (30) days from the date on which 
the claim is presented to the court, the court shall enter an order 
approving or disapproving the claim. 

(2) The action of the court and the date thereof shall be entered in 
the appropriate journal in which the claim is recorded. 

(b) The court shall consider each claim covered by this subchapter in 
the order in which it appears in the journal being considered. The 
county court shall not proceed to consider any claim bearing a subse- 
quent number in the journal until an order of approval or disapproval 
of all preceding numbered claims has been entered. 

(c) Any person aggrieved by the order of the court concerning any 
claim may appeal from the order in the manner provided by law for 
appeals from orders of the county court. 

History. Acts 1961, No. 139, § 4; A.S.A. for "No later than fifteen (15) days, holi- 

1947, § 17-718; Acts 2011, No. 614, § 6. days excepted, from the date on which any 

Amendments. The 2011 amendment claim is received and recorded, the county 

substituted "The county clerk shall not clerk shall present it to the county court" 

present a claim later than fifteen (15) in (a)(1); substituted "journal" for "docket" 

days, holidays excepted, from the date on in (a)(2) and twice in (b); and inserted 

which the claim is received and recorded" "county" in (c). 
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14-23-207. Payment of claims generally. 

(a) All warrants or checks issued by the county clerk of any county in 
this state on order of the county court for the payment of any claim in 
any journal provided under § 14-23-203 shall be issued in the order in 
which the claim appears in the appropriate journal. 

(b) The clerk shall be liable on his or her official bond for any loss 
suffered by any person due to any violation of the provisions of this 
subchapter by the clerk. 

History. Acts 1961, No. 139, § 5; A.S.A. "in any journal" for "on either of the dock- 

1947, § 17-719; Acts 2011, No. 614, § 6. ets" and "journal" for "docket"; and in- 

Amendments. The 2011 amendment, serted "or her" following "his" in (b). 
in (a), inserted "or checks" and substituted 

CHAPTER 24 
COUNTY WARRANTS 

subchapter. 

1. General Provisions. 

2. Payment by Check. 

Subchapter 1 — General Provisions 



transfer 



14-24-101. Issuance of warrant — Payment. 

(a) Whenever any allowance has been approved by any county court, 
in accordance with §§ 14-23-104 and 14-23-105, when requested by the 
person in whose favor allowance has been approved or any person 
authorized to receive it, the county clerk shall issue a warrant or check 
on the treasurer of the county for the amount of the allowance. The 
treasurer shall pay it out of cash available in the fund on which the 
warrant or check is drawn. 

(b)(1) If money is not available in the fund on which the warrant or 
check is drawn, the treasurer, in accordance with § 14-15-805, shall 
refuse payment of the warrant or check until such time as the funds are 
available. 

(2) In counties using the "batch-redeem" warrant system, the county 
clerk shall ascertain from county treasurer's records that cash is 
available in the fund on which the warrant or check is to be drawn 
before the warrant or check is issued. 

History. Acts 1873, No. 31, § 13, p. 53; Amendments. The 2011 amendment 
A.S.A. 1947, § 17-801; Acts 1995, No. 232, substituted "approved" for "made" twice in 
§ 6; 2011, No. 614, § 7. (a), 



SECTION. 


SECTION. 




14-24-101. Issuance of warrant — Pay- 


14-24-121. 


Electronic warrants 


ment. 




system. 


14-24-120. Time warrants and checks to 






be redeemed. 
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14-24-109. Receipt for public payments. 

RESEARCH REFERENCES 

Ark. L. Rev. Case Note, Lost in Trans- Procedure for Administrative Decisions by 
lation: Combs v. City of Springdale, An Local Governments, 61 Ark. L. Rev 351. 
Overview of the Ins and Outs of Appeals 

14-24-120. Time warrants and checks to be redeemed. 

(a)(1) All warrants and checks issued by any county of this state 
drawn upon the county treasurer shall be valid and redeemable only for 
a period of one (1) year from the date of issuance. 

(2) All warrants and checks issued by a county shall contain on the 
face of the warrant or check the following words: "This warrant (check) 
void after one (1) year from date of issuance". 

(b)(1) If any county warrant or check is not redeemed or reissued 
within the time prescribed in subdivision (a)(1) of this section, there is 
established a presumption that the payee declined its presentment, and 
it shall be the duty of the county treasurer to cancel the warrant or 
check and to credit the fund from which the warrant or check is drawn. 

(2) If any county warrant or check is returned and is not deliverable 
to the payee, the warrant or check shall be considered unclaimed and 
shall be submitted as unclaimed property to the Auditor of State in 
accordance with the Uniform Disposition of Unclaimed Property Act, 
§ 18-28-201 et seq. 

History. Acts 1969, No. 306, §§ 1, 2; 
A.S.A. 1947, §§ 17-823, 17-824; Acts 1987, 
No. 269, § 1; 2001, No. 1261, § 1. 

14-24-121. Electronic warrants transfer system. 

(a) The quorum court of each county may, by ordinance, establish an 
electronic warrants transfer system directly into payees' accounts in 
financial institutions in payment of any account allowed against the 
county. 

(b)(1) For purposes of this section counties opting for the electronic 
warrants transfer system shall establish their own electronic payment 
method that provides for internal accounting controls and documenta- 
tion for audit and accounting purposes. 

(2) The electronic payment method under subdivision (b)(1) of this 
section shall be approved by the Legislative Joint Auditing Committee 
before implementation by the county. 

(c) A single electronic warrants transfer may contain payments to 
multiple payees, appropriations, characters, and funds. 

History. Acts 1997, No. 329, § 1; 2009, Amendments. The 2009 amendment 
No. 500, § 2. rewrote (b). 
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Subchapter 2 — Payment by Check 

SECTION. 

14-24-204. Payment generally. 

14-24-204. Payment generally. 

(a)(1) It is the intent of this subchapter that after a claim has been 
properly presented to a county court with a proper certification and 
itemization thereof, as provided by law, then upon approval the county 
clerk may cause a check to be prepared in payment of the claim. This 
check must be accompanied by an attached certification from the clerk 
stating that the check is for payment of a valid claim against the county, 
properly presented and allowed, as provided by law, the check being 
presented to the county treasurer for his or her signature, such check 
being in duplicate form, allowing for the following information and 
distribution: 

(A) An original check, after being transmitted to the treasurer for 

his or her signature, will be delivered to the party presenting the 

claim to the treasurer; and 
(B)(i) A duplicate copy of the check, which will provide the printed 

certification thereon by the clerk to the treasurer and provide for the 

original signature of the clerk on the certification, will be maintained 

by the treasurer. 

(ii) A duplicate copy of the check may be retained in electronic form 

rather than paper. 

(2) The checks shall be prenumbered and designed in such form that 
the particular fund affected out of which the check is to be paid is noted 
thereon. 

(b) In lieu of the provisions of this section pertaining to the issuance 
of a check in duplicate form, if a county so chooses, the following 
provisions may apply: 

(1) Once the aforementioned claim procedures have been completed, 
the treasurer may cause a check to be prepared in payment of claims 
filed with the county court; 

(2) Each claim properly recorded and approved for payment by the 
county court shall be proper certification from the clerk to the treasurer 
that a valid claim exists; and 

(3) The checks shall be prenumbered and so designed that the 
particular fund affected shall be noted thereon. 

History. Acts 1975, No. 22, § 3; 1981, graph of (a)(1); deleted (a)(1)(C); substi- 

No. 525, § 1; A.S.A. 1947, § 17-827; Acts tuted "a check in duplicate form" for "a 

2007, No. 75, § 1; 2009, No. 500, § 1; three-part check" in the introductory lan- 

2011, No. 614, § 8. guage of (b); and made stylistic changes. 

Amendments. The 2007 amendment The 2009 amendment in (a) inserted 

substituted "for his or her signature, such (a)(l)(B)(ii), redesignated the remaining 

check being in duplicate form" for "for his text of (a)(1)(B) accordingly, and deleted 

signature, such check being in triplicate "specific appropriation applicable and" fol- 

snap-out form" in the introductory para- lowing "that the" in (a)(2); and substituted 
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"particular fund affected" for "specific ap- The 2011 amendment inserted "then 
propriation applicable, particular fund af- upon approval" in (a)(1); and substituted 
fected, and claim number" in (b)(3). "recorded" for "docketed" in (b)(2). 

CHAPTER 25 

COUNTY ACCOUNTING AND RESPONSIBLE 
MANAGEMENT ENTITY 



SUBCHAPTER. 






1. County Accounting Law. 






2. Community Sewer System Management. 






Subchapter 1 — County Accounting Law 


section. 


SECTION. 




14-25-104. Prenumbered checks. 


14-25-112. 


Sheriff. 


14-25-105. Petty cash funds. 


14-25-113. 


Collector. 


14-25-106. Fixed asset records. 


14-25-114. 


County treasurers, 


14-25-107. Reconciliation of bank ac- 


14-25-115. 


[Repealed.] 


counts. 


14-25-116. 


Circuit clerk. 


14-25-108. Prenumbered receipts. 


14-25-117. 


County assessor. 


14-25-109. County clerk. 


14-25-118. 


County judge. 


14-25-110, 14-25-111. [Repealed.] 







Publisher's Notes. Due to the enact- 844, the existing provisions of this chapter 
ment of subchapter 2 by Acts 2007, No. have been designated as subchapter 1. 






14-25-104. Prenumbered checks. 

(a) All disbursements of county funds, except as noted in § 14-25- 
105 which refers to petty cash funds, are to be made by prenumbered 
checks drawn upon the bank account of that county official. 

(b) The checks shall be of the form normally provided by commercial 
banking institutions and shall contain as a minimum the following 
information: 

(1) Date of issue; 

(2) Check number; 

(3) Payee; 

(4) Amount both in numerical and written form; and 

(5) Signature of authorized disbursing officer of the county office. 

(c) The county official shall maintain printers' certificates as to the 
numerical sequence of checks printed. 

(d) The county official shall retain all voided checks for audit 
purposes. 

History. Acts 1973, No. 173, § 4;A.S.A. Amendments. The 2009 amendment 
1947, § 17-1804; Acts 2009, No. 287, § 1. added (d). 
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14-25-105. Petty cash funds. 

(a) County officials are permitted to establish petty cash funds, so 
long as the funds are maintained on the basis set forth in this section. 

(b)(1) The establishment of a petty cash fund must be approved by 
the county quorum court. 

(2)(A) In establishing a petty cash fund, a check is to be drawn 

payable to "petty cash , \ 
(B) That amount may be maintained in the county offices for the 

handling of small operating expenditures. 

(c)(1) A paid-out slip is to be prepared for each item of expenditure 
from the fund and signed by the person receivings the moneys. 

(2) These paid-out slips shall be maintained with the petty cash. 

(d) When the fund becomes depleted, the county official may then 
draw another check payable to "petty cash" in an amount which equals 
the total paid-out slips issued, and, at that time, the paid-out slips shall 
be removed from the petty cash fund and utilized as invoice support for 
the check replenishing petty cash. 

History. Acts 1973, No. 173, § 5;A.S.A. (b)(1) and (b)(2)(A); and, in (b)(2)(B), in- 

1947, § 17-1805; Acts 2011, No. 614, § 9. serted "operating" and deleted "for items 

Amendments. The 2011 amendment such as light bulbs, delivery fees, etc." at 

substituted "a petty cash" for "such a" in the end. 

14-25-106. Fixed asset records. 

(a)(1) All county officials shall establish by major category and 
maintain, as a minimum, an itemized listing of all fixed assets owned 
by, or under the control of, their offices. 

(2) Each county official shall maintain the listing unless the quorum 
court designates one (1) county official or employee of the county to be 
responsible for maintaining the list for the county. 

(3) Each county official shall total the listing by category with a total 
of all categories. The categories of fixed assets may include without 
limitation: 

(A) Land; 

(B) Buildings; 

(C) Motor vehicles; and 

(D) Equipment. 

(4) The listing shall contain as a minimum: 

(A) Property item number, if used by the county; 

(B) Brief description; 

(C) Serial number, if available; 

(D) Location of property; 

(E) Date of acquisition; and 

(F) Cost of property. 

(b) Fixed asset records shall constitute a part of the general records 
of the county and, accordingly, shall be made available for utilization by 
the auditor at the time of audit. 
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History. Acts 1973, No. 173, § 6;A.S.A. ment" following "asset," substituted 

1947, § 17-1806; Acts 2009, No. 287, § 2. "county" for "office," and made a minor 

Amendments. The 2009 amendment stylistic change, 
rewrote (a); and in (b), deleted "and equip- 

14-25-107. Reconciliation of bank accounts. 

(a) All county officials maintaining bank accounts as prescribed in 
§ 14-25-102 shall reconcile, on a monthly basis, the bank balance to the 
book balance. 

(b) The reconciliations shall take the following form: 

County of 

Date 

Amount Per Bank Statement Dated $ .00 

ADD: Deposits in transit (Receipts recorded in Cash Receipts Jour- 
nal not shown on this bank statement). 
DATE RECEIPT NO. AMOUNT 

$ .00 
.00 
,00 $ .00 

DEDUCT: Outstanding Checks (Checks issued and dated prior to 
date of bank statement per Cash Disbursements Journal not having yet 
cleared the bank). 

DATE PAYEE AMOUNT 

$ .00 
.00 

J00 ,00 

RECONCILED BALANCE $ .00 

This reconciled balance shall agree to either the cash balance as 
shown on the official's check stubs running bank balance, or the 
official's general ledger cash balance, whichever system the official 
employs. 

History. substituted "the bank balance to the book 

Acts 1973, No. 173, § 7; A.S.A. 1947, balance" for "their cash receipts and cash 

§ 17-1807; Acts 2009, No. 287, § 3. disbursement journal to the amount on 

Amendments. The 2009 amendment deposit in banks" in (a). 

14-25-108. Prenumbered receipts. 

(a)(1) All items of income, except as noted in subsection (b) of this 
section, are to be formally receipted by the use of prenumbered receipts 
or mechanical receipting devices such as cash registers or validating 
equipment. 

(2) In the use of prenumbered receipts the following minimum 
standards shall be met: 

(A) Receipts are to be prenumbered by the printer, and a printer's 

certificate obtained and retained for audit purposes. The certificate 
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shall state the date printing was done, the numerical sequence of 
receipts printed, and the name of the printer; 

(B) The prenumbered receipts shall contain the following informa- 
tion for each item receipted: 

(i) Date; 

(ii) Amount of receipt; 

(iii) Name of person or company from whom money was received; 

(iv) Purpose of payment; 

(v) Fund to which receipt is to be credited; 

(vi) Signature of employee receiving money; 

(C) The original receipt should be given to the party making 
payment. One (1) duplicate copy of the receipt shall be maintained in 
numerical order in the receipt book and made available to the 
auditors during the course of annual audit. Additional copies of the 
receipt are optional with the county office and may be used for any 
purposes it deems fit; and 

(D) All copies of voided receipts shall be retained for audit pur- 
poses. 

(3) The use of mechanical receipting devices, which accomplish the 
same purpose as prenumbered receipts, is acceptable and is encouraged 
where such equipment is utilized. 

(b) This section shall not apply to the county collector's office in 
regard to the collection of property taxes. However, this section shall 
apply to the collector's office for receipting of all other moneys. 

History. Acts 1973, No. 173, §§ 8, 9; Amendments. The 2009 amendment 
A.S.A. 1947, §§ 17-1808, 17-1809; Acts inserted (a)(2)(D). 
2009, No. 287, § 4. 

14-25-109. County clerk. 

(a)(1) The county clerk shall maintain all bank accounts and records 
of accounts as prescribed by law in reference to the duties of his or her 
office. In addition, the clerk shall maintain separate records and 
separate bank accounts for fee accounts and for accounts pertaining to 
the court. 

(2) The bank accounts shall be maintained as prescribed in § 14-25- 
102, and the provisions of §§ 14-25-103, 14-25-104, 14-25-107, and 
14-25-108(a) shall apply to the accounts. 

(b)(1) Checks written shall be recorded in a cash disbursement 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursement journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a cash receipts journal that 
indicates: 

(A) Date of receipt; 

(B) Identification of payor; 

(C) Receipt number; 
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(D) Total amount received; and 

(E) Classification of receipts . 

(2) If using mechanical receipting devices such as cash registers, the 
cash receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 

(D) Classification of collections. 

(d)(1) The cash disbursement journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursement journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

(e)(1) For each trust and agency account, the clerk shall establish a 
record showing the beginning balance, receipts, disbursements, and 
ending balance. 

(2) All transactions affecting trust accounts shall be posted on the 

appropriate individual trust record, in addition to being posted on the 

cash disbursement journal, or cash receipts journal as prescribed in this 

section. 

(3)(A) Monthly, the clerk shall reconcile these individual detail trust 

and agency records to the bank balance of trust account. 

(B) Copies of such reconciliations shall be maintained and made a 
part of the records of the office. 

(f)(1)(A) The county clerk shall establish and maintain, as a mini- 
mum, a listing of all bonded debt and short-term obligations of the 
county as authorized by §§ 14-72-101 and 14-72-102, § 14-72-201 et 
seq., § 14-72-301 et seq., and the Local Government Short-Term 
Financing Obligations Act of 2001, § 14-78-101 et seq. 
(B) The listing shall contain as a minimum: 
(i) A brief description of the obligation; 
(ii) The date of issuance; 
(iii) The date of final maturity; 
(iv) The rate of interest; 
(v) The total amount authorized and issued; 
(vi) The total amount retired to date; 
(vii) The balance at the beginning of each calendar year; 
(viii) The amount authorized and issued during each calendar 
year; 

(ix) The amount retired during each calendar year; and 
(x) The balance at the end of each calendar year. 
(2) The bonded debt and short-term obligation records constitute a 
part of the general records of the county clerk's office and shall be made 
available for utilization by the auditor at the time of audit. 
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History. Acts 1973, No. 173, § 10; sion accordingly; and in (e)(2), substituted 

A.S.A. 1947, § 17-1810; Acts 2009, No. "cash disbursement journal" for "check 

287, § 5. disbursement record," substituted "cash 

Amendments. The 2009 amendment receipts journal" for "cash receipts 

rewrote (b) and (c), inserted (d) and (f), record," and made a minor stylistic 

and redesignated the remaining subdivi- change. 

14-25-110, 14-25-111. [Repealed.] 

Publisher's Notes. These sections are sections were derived from the following 

being set out to correct a stylistic error in sources: 

the 2009 supplement. 14-25-110. Acts 1973, No. 173, § 11; 

These sections, concerning fee-basis A.S.A. 1947, § 17-1811. 

sheriffs and fee-basis collectors, were re- 14-25-111. Acts 1973, No. 173, § 12; 

pealed by Acts 2009, No. 287, § 6. The A.S.A. 1947, § 17-1812. 

14-25-112. Sheriff. 

(a) The sheriff, in addition to following the procedures and require- 
ments of §§ 14-25-101 — 14-25-108, shall establish and maintain a 
cash receipts journal and a cash disbursements journal for each bank 
account. 

(b)(1) Checks written shall be recorded in a cash disbursements 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursements journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a cash receipts journal that 
indicates the: 

(A) Date of the receipt; 

(B) Identification of payor; 

(C) Receipt number; 

(D) Total amount received; and 

(E) Classification of receipts. 

(2) If mechanical receipting devices such as cash registers are used, 
the cash receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 

(D) Classification of collections. 

(d)(1) The cash disbursements journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursements journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

(e) The sheriff shall be required to maintain such books and records 
as prescribed by this chapter and shall keep all books and records 
posted on a current basis, making an entry into the cash receipts 
journal for all items of cash receipts and an entry into the cash 
disbursements journal for each disbursement made. 
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History. Acts 1973, No. 173, § 13; iffs" in the section heading; rewrote (a); 

A.S.A. 1947, § 17-1813; Acts 2009, No. inserted (b) through (d) and redesignated 

287, § 7. the remaining subdivision accordingly; 

Amendments. The 2009 amendment and inserted "cash" twice in (e). 
substituted "Sheriff for "Fee-basis sher- 

14-25-113. Collector. 

(a) The collector, in addition to following the procedures and require- 
ments of §§ 14-25-101 — 14-25-108, shall establish and maintain a 
system of bookkeeping that meets the minimum requirements of a cash 
receipts journal and a cash disbursements journal for the recording and 
disbursing of tax collections. 

(b)(1) Checks written shall be recorded in a cash disbursements 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursements journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a cash receipts journal that 
indicates the: 

(A) Date of the receipt; 

(B) Identification of payor; 

(C) Receipt number; 

(D) Total amount received; and 

(E) Classification of receipts. 

(2) If mechanical receipting devices such as cash registers are used, 
the cash receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 

(D) Classification of collections. 

(d)(1) The cash disbursements journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursements journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

(e) The collector shall be required to maintain such books and 
records as prescribed by this chapter and shall keep all books and 
records posted on a current basis, making an entry into the cash 
receipts journal for all items of cash receipts and an entry into the cash 
disbursements journal for each disbursement made. 

History. Acts 1973, No. 173, § 14; rewrote (a); inserted (b) through (d) and 

A.S.A. 1947, § 17-1814; Acts 2009, No. redesignated the remaining subdivision 

287, § 7. accordingly; and inserted "cash" twice in 

Amendments. The 2009 amendment (e). 
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14-25-114. County treasurers. 

(a)(1) The county treasurer shall receive and receipt for all moneys 
payable to the county treasury and pay and disburse them on warrants 
or checks drawn by order of the county court. 

(2) The treasurer shall keep a true and accurate account of all 
moneys received and disbursed and a true and accurate record of all 
warrants or checks paid by him or her. 

(3) The treasurer shall maintain and issue prenumbered receipts for 
all moneys paid into the treasury in accordance with § 14-25-108. 

(b) The treasurer shall establish and maintain the following account- 
ing practices, in relation to the operations of the office: 

(1) The number and date of checks paying warrants where the 
county is using a system of paying several warrants presented by the 
bank shall be identified with the warrants in posting to the treasurer's 
book or record of accounts; 

(2) The check number and its date shall be entered on the warrant, 
and the warrant number and its date shall be entered on the face of the 
check and on the check stub, as well as the account represented; 

(3) Postings to the treasurer's book or record of accounts of warrants 
and checks shall be under the transaction date on the instruments, not 
the date the items are entered in the books or records of accounts; 

(4) Banks shall be requested to present all warrants held at the end 
of the month promptly so that they may be included in the treasurer's 
book or record of accounts in the month to which they pertain; 

(5) All funds in the treasurer's book or record of accounts shall be 
reconciled with the bank monthly. Reconciliations shall be retained and 
filed with the bank statements; 

(6) Clear reference shall be made in the treasurer's book or record of 
accounts as to the origins of all moneys. This may be by notation citing 
the origin, date, receipt number, and other pertinent information; 

(7) Transfers shall clearly state the fund to which the moneys are 
being transferred, and the recipient fund shall state the origin of its 
receipt; 

(8) A brief explanation of the computation of the treasurer's commis- 
sion to provide a clear and permanent record of how the commission 
was determined shall be maintained; 

(9) Corrections to the treasurer's book or records of accounts shall be 
entered at the time of discovery and under the date of the entry into the 
treasurer's records. A notation shall be made at the erroneous balance 
if it is at a previous date, but under no circumstances shall a previous 
month's balance be changed when it has been brought forward into the 
succeeding period; 

(10) Receipts shall be prepared for all moneys received, but shall 
never be used to effect any other type of accounting transaction. Bank 
deposits shall be intact, prompt, and identified as to type of receipts; 

(11) Copies of all receipts shall be retained, including copies of voided 
receipts; 
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(12) Printers' certificates shall be obtained and kept for each printing 
order of formally prenumbered receipts; and 

(13) All balances on the treasurer's book not belonging to the county 
and awaiting clearance shall be remitted on or before December 31, or 
promptly thereafter, as of December 31. 

History. Acts 1973, No. 173, § 15; prove.", deleted the second sentence in 

A.S.A. 1947, § 17-1815; Acts 2009, No. (b)(7), which read: "Explanations on the 

287, § 8; 2011, No. 614, § 10. treasurer's book as the reason for the 

Amendments. The 2009 amendment transfer will be most helpful", deleted the 

in (b) inserted "or record of accounts" second sentence in (b)(13), which read: 

following "treasurer's book" throughout "Generally, these are moneys belonging to 

the subsection, deleted the second sen- age ncies of the state." and made minor 

tence in (b)(5), which read: "The reconcili- stylistic changes 

ation should, preferably, be from the bank The 2(m amen dment inserted "or 

statement to the books, since the book checkg „ m (a)(1) and (a)(2) 
balance is what the treasurer is trying to 

14-25-115. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1973, No. 
cerning exemption of officials, was re- 173, § 16; A.S.A. 1947, § 17-1816. 
pealed by Acts 2009, No. 287, § 9. The 

14-25-116. Circuit clerk. 

(a)(1) The circuit clerk shall maintain all bank accounts and records 
of bank accounts as prescribed by law in reference to the duties of his 
or her office. In addition, the circuit clerk shall maintain separate 
records and separate bank accounts for fee accounts and for accounts 
pertaining to the court. 

(2) The bank accounts shall be maintained as prescribed in § 14-25- 
102, and the provisions of §§ 14-25-103, 14-25-104, 14-25-107, and 
14-25-108(a) shall apply to the accounts. 

(b)(1) Checks written shall be recorded in a cash disbursement 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursement journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a cash receipts journal that 
indicates the: 

(A) Date of receipt; 

(B) Identification of payor; 

(C) Receipt number; 

(D) Total amount received; and 

(E) Classification of receipts. 

(2) If using mechanical receipting devices such as cash registers, the 
cash receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 
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(D) Classification of collections. 
(d)(1) The cash disbursement journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursement journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

(e)(1) For each trust and agency account, the clerk shall establish a 
record showing the beginning balance, receipts, disbursements, and 
ending balance. 

(2) All transactions affecting trust accounts shall be posted on the 
appropriate individual trust record, in addition to being posted on the 
cash disbursement journal, or cash receipts journal as prescribed above. 

(3)(A) Monthly, the clerk shall reconcile these individual detail trust 

and agency records to the bank balance of trust account. 
(B) Copies of such reconciliations shall be maintained and made a 

part of the records of the office. 

History. Acts 2009, No. 287, § 10. 

14-25-117. County assessor. 

(a)(1) The assessor shall maintain a bank account and record of the 
account for any public funds collected by virtue of his or her office. 

(2) The bank account shall be maintained as prescribed in § 14-25- 
102, and the provisions of §§ 14-25-103, 14-25-104, 14-25-107, and 
14-25- 108(a) shall apply to the account. 

(b)(1) Checks written shall be recorded in a cash disbursement 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursement journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a cash receipts journal that 
indicates the: 

(A) Date of receipt; 

(B) Identification of payor; 

(C) Receipt number; 

(D) Total amount received; and 

(E) Classification of receipts. 

(2) If using mechanical receipting devices such as cash registers, the 
cash receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 

(D) Classification of collections. 

(d)(1) The cash disbursement journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursement journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 
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(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

History. Acts 2009, No. 287, § 11. 

14-25-118. County judge. 

(a)(1) The county judge shall maintain a bank account and record of 
the account for any public funds collected by virtue of his or her office. 

(2) The bank account shall be maintained as prescribed in § 14-25- 
102, and the provisions of §§ 14-25-103, 14-25-104, 14-25-107, and 
14-25- 108(a) shall apply to the account. 

(b)(1) Checks written shall be recorded in a cash disbursement 
journal that indicates the date, payee, check number, and amount of 
each check written. 

(2) The cash disbursement journal shall also contain the classifica- 
tion of the disbursement. 

(c)(1) Receipts shall be recorded in a receipts journal that indicates 
the: 

(A) Date of receipt; 

(B) Identification of payor; 

(C) Receipt number; 

(D) Total amount received; and 

(E) Classification of receipts. 

(2) If using mechanical receipting devices such as cash registers, the 
receipts journal shall indicate the: 

(A) Date of collections; 

(B) Tape number, if applicable; 

(C) Total amount collected; and 

(D) Classification of collections. 

(d)(1) The cash disbursement journal and the cash receipts journal 
shall be totaled monthly and on a year-to-date basis. 

(2) The cash disbursement journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The cash receipts journal shall be reconciled monthly to total 
bank deposits as shown on the monthly bank statement. 

History. Acts 2009, No. 287, § 12. 

Subchapter 2 — Community Sewer System Management 

section. tities — Wastewater treat- 

14-25-201. Responsible management en- ment systems. 

14-25-201. Responsible management entities — Wastewater 
treatment systems. 

(a) As used in this section, "responsible management entity" means 
a wastewater treatment system service provider organized and operat- 
ing under this section. 
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(b) A nonprofit corporation formed for the purpose of providing 
responsible management of wastewater treatment systems where mu- 
nicipal sewer service is not available shall operate in accordance with 
§ 14-250-113 and have the powers set forth in § 14-250-111. 

(c) Any of the following may enter into an agreement to become a 
responsible management entity for the purpose of providing responsible 
management of wastewater treatment systems, including community 
sewer systems and groups of septic systems in a contiguous develop- 
ment, where municipal sewer service is not available: 

(1) Apolitical subdivision of the state; 

(2) A district or an authority formed under § 14-233-101 et seq. or 
§ 8-6-723; 

(3) A nonprofit corporation formed for the purpose of providing 
responsible management of wastewater treatment systems; or 

(4) A rural water association. 

(d)(1) Any installation, operation, or maintenance performed on a 
wastewater treatment system on behalf of a responsible management 
entity shall be done in compliance with the Arkansas Water and Air 
Pollution Control Act, § 8-4-101 et seq., and the regulations of the 
Arkansas Pollution Control and Ecology Commission as administered 
by the Arkansas Department of Environmental Quality or its successor 
and the Department of Health or its successor. 

(2) A responsible management entity must also ensure that all 
appropriate operator licenses are current and any continuing education 
requirements are fulfilled. 

(e)(1) A developer constructing a new wastewater treatment system 
where municipal sewer service is not available may transfer all 
liabilities for the wastewater treatment system to a responsible man- 
agement entity if: 

(A) Before the construction of a wastewater treatment system 
begins, the developer secures written approval of the proposed 
wastewater treatment system from the Department of Health and 
complies with all applicable permitting requirements, including 
stormwater, through the Arkansas Department of Environmental 
Quality pursuant to the Arkansas Water and Air Pollution Control 
Act, § 8-4-101 et seq., and the regulations of the Arkansas Pollution 
Control and Ecology Commission; 

(B) Covenants are contained in the deed for the wastewater 
treatment system requiring payment of reasonable fees by the 
purchaser to the Responsible Management Entity for ongoing opera- 
tions and maintenance of the system; and 

(C) Ownership of the wastewater treatment system is transferred 
to the responsible management entity upon completion. 

(2) Under no circumstances shall the liability for fraud or negligence 
on the part of the developer be transferred. 

History. Acts 2007, No. 844, § 1. 
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CHAPTER 26 
WORKERS' COMPENSATION 

SECTION. 

14-26-104. Coverage through private car- 
rier or self-funding. 

14-26-104. Coverage through private carrier or self-funding. 

(a) Counties may provide workers' compensation coverage either 
through private carriers or through one (1) or more self-funding groups. 

(b) Self-funding groups established for this purpose shall meet the 
following requirements: 

(1) Any self-funding group established to provide coverage to coun- 
ties only shall offer coverage to any county in the state that applies for 
coverage; 

(2) Any self-funding group established to provide coverage for both 
municipalities and counties shall offer coverage to any municipality or 
county in the state desiring to participate; 

(3) Any group established to provide workers' compensation coverage 
to counties or to counties and municipalities shall offer the coverage at 
rates as established and filed with the Workers' Compensation Com- 
mission by the organization establishing the self-funding group, and 
rates for counties participating in any self-funding group shall be 
revised annually based on the cost experience of the particular county, 
group of counties, or group of municipalities and counties; 

(4)(A) Any self-funding group of participating municipalities or coun- 
ties that is governed by a board of trustees of elected municipal or 
county officials shall be subject to the regulations of the Workers' 
Compensation Commission applicable to self-insured groups or pro- 
viders. 

(B) However, cities and counties shall not be required to enter into 
an indemnity agreement binding them jointly and severally. 

(C) Each board governing a self-funded group shall be permitted to 
declare dividends or give credits against renewal premiums based on 
annual loss experience. 

(D) All self-funded groups shall obtain excess reinsurance from an 
admitted or approved insurance company doing business in Arkan- 
sas; and 

(5) However, in lieu of the reinsurance requirements in subdivision 
(b)(4)(D) of this section, any self-funded group under this section with 
one million five hundred thousand dollars ($1,500,000) or more in 
annually collected premiums may provide excess reserves of twenty 
percent (20%) of annual premiums by any one (1) of the following ways: 

(A) Cash or certificates of deposit in Arkansas banks; 

(B) Letters of credit from an Arkansas bank; or 

(C) The purchase of reinsurance from the National League of 
Cities' Reinsurance Company or County Reinsurance, Limited, a 
national reinsurance facility for county governments. 
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History. Acts 1985, No. 866, § 2; 1985 1365; Acts 1987, No. 206, § 1; 1999, No. 
(1st Ex. Sess.), No. 34, § 1; 1985 (1st Ex. 583, § 1. 
Sess.), No. 43, § 1; A.S.A. 1947, § 81- 

CHAPTER 27 

COUNTY INTERGOVERNMENTAL COOPERATION 

COUNCILS 



SECTION. 

14-27-103. Meetings — Notice. 
14-27-105. [Repealed.] 



Effective Dates. Acts 2001, No. 784, 
§ 2: Mar. 14, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that the existing re- 
quirement that county intergovernmental 
cooperation councils meet at least four (4) 
times a year is overly burdensome and 
results in inefficiency in the operation of 
local governments; this act removes that 
obstacle and provides more flexibility for 
the operation of local government; and 
that until this act becomes effective, local 
governments will be burdened with the 
unnecessarily overburdensome provisions 



of Arkansas Code 14-27-103(a). Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



14-27-103. Meetings — Notice. 

(a) Each county intergovernmental cooperation council shall meet at 
least one (1) time annually. 

(b) All meetings of the council shall be open to the public and shall be 
held in a public meeting room. 

(c) All meetings of the cooperation council shall be at the call of the 
chair unless a majority of the council's membership shall petition for a 
meeting to be held. 

(d) The secretary of each council shall notify the public and the press 
of council meetings no later than ten (10) days prior to the date of such 
meetings. 

History. Acts 1987, No. 510, § 3; 2001, 

No. 784, § 1. 



14-27-105. [Repealed.] 

Publisher's Notes. This section, con- 
cerning the annual report to the General 
Assembly, was repealed by Acts 2001, No. 



916, § 1. The section was derived from 
Acts 1987, No. 510, § 5; 1997, No. 385, 
§ 1. 
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SUBTITLE 3. MUNICIPAL GOVERNMENT 



CHAPTER 37 
CLASSIFICATION OF CITIES AND TOWNS 



SECTION. 

14-37-107. Advancement of cities and 

towns according to census. 

14-37-112. Incorporated town may be- 



come city of the second 
class. 



Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 



declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



14-37-107. Advancement of cities and towns according to cen- 
sus. 

(a)(1) It shall be the duty of the Governor, the Auditor of State, and 
the Secretary of State, or any two (2) of them, to ascertain from the 
federal census and census provided for by law of this state, what cities 
of the second class are entitled to become cities of the first class and 
what incorporated towns are entitled to become cities and their proper 
class. 

(2) The Governor shall cause a statement stating the grade to which 
the city has been advanced to be prepared and transmitted to the mayor 
of the city or town. 

(b) As soon as the statement has been received by the mayor, as 
provided in subsection (a) of this section, showing that any city or town 
will be entitled to be organized into a city of the first class or city of the 
second class at the next regular annual period for the election of 
municipal officers, it shall be the duty of the proper corporate authority 
of the city or incorporated town to make and publish bylaws or 
ordinances necessary to perfect the organization in respect to the 
election, duties, and compensation of municipal officers, or otherwise. 

(c) When a city of the second class becomes a city of the first class, the 
recorder of the affected city of the second class automatically becomes 
the city clerk of the city when the change in classification occurs. 
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History. Acts 1875, No. 1, §§ 3, 4, p. 1; A.S.A. 1947, §§ 19-209, 19-210; Acts 2005, 
C. & M. Dig., §§ 7452, 7455; Pope's Dig., No. 44, § 1. 
§§ 9485, 9488; Acts 1943, No. 160, § 1; 

14-37-112. Incorporated town may become city of the second 
class. 

(a)(1) Any incorporated town in this state may become a city of the 
second class by the adoption and publication of an ordinance, duly 
adopted and published as provided by law, converting the incorporated 
town into a city of the second class. However, after the adoption and 
publication of the ordinance, the qualified voters of the town shall vote 
in any general election or a special election called by the mayor to be 
held in accordance with § 7-11-201 et seq., in favor of the ordinance. 

(2) If a majority of the qualified electors voting in the election vote in 
favor of the ordinance, a certified copy of the ordinance shall be filed 
with the Secretary of State. Thereupon the incorporated town shall 
become a city of the second class. 

(b)(1) The officers of the incorporated town, upon filing with the 
Secretary of State the certified copy of the ordinance, shall immediately 
become officers of the city of the second class with full authority to 
proceed, do, and perform any and all things for, and on behalf of, the city 
of the second class as if elected as officers of the city of the second class. 
They shall serve as officers for the full period of time for which they 
were elected or until their successors are elected and qualified. 

(2)(A) At the regular time for holding election of officers of incorpo- 
rated towns, there shall be an election for the election of officers of the 
city of the second class, who shall hold office as officers of the city of 
the second class until the next regular time fixed by law for electing 
officers of a city of the second class or until their successors are 
elected and qualified. 

(B) However, the mayor of the incorporated town which has been 
raised to a city of the second class may call a special election by 
proclamation, to be held in accordance with § 7-11-101 et seq., which 
shall be published by two (2) insertions in a newspaper of general 
circulation in the county in which the city is located. This special 
election shall be held for the purpose of electing officers for the city of 
the second class. 

History. Acts 1937, No. 334, § 1; Pope's § 7-5-103(b)" in (a)(1); and rewrote 

Dig., § 9484; Acts 1939, No. 211, § 1; (b)(2)(B). 

1947, No. 227, § 1; A.S.A. 1947, § 19-215; The 2009 amendment substituted "§ 7- 

Acts 2005, No. 2145, § 19; 2007, No. 1049, 11-201 et seq." for "§ 7-5-103(b)" in the 

§ 37; 2009, No. 1480, §§ 53, 54. last sentence of (a)(1); and substituted 

Amendments. The 2007 amendment "§ 7-11-101 et seq." for "§ 7-5-103(b)" in 

inserted "to be held in accordance with the first sentence of (b)(2)(B). 
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CHAPTER 38 

INCORPORATION AND ORGANIZATION OF 
MUNICIPALITIES 

SECTION. SECTION. 

14-38-101. Petition for incorporation. 14-38-115. Alternative method of incorpo- 

14-38-104. Order of incorporation — ration — Petition and elec- 

Transcript. tion. 

14-38-112. [Repealed.] 

14-38-113. Reorganization under differ- 
ent form of government. 



Effective Dates. Acts 2009, No. 1480, declared to exist and this act being imme- 

§ 117: Apr. 10, 2009. Emergency clause diately necessary for the preservation of 

provided: "It is found and determined by the public peace, health, and safety shall 

the General Assembly of the State of Ar- become effective on: (1) The date of its 

kansas that this act makes various revi- approval by the Governor; (2) If the bill is 

sions to Arkansas election laws that are neither approved nor vetoed by the Gov- 

designed to improve the administration of eTn0 r, the expiration of the period of time 

elections and special elections and that during which the Governor may veto the 

these revisions should be implemented as m Qr (3) If the bm ig vetoed by the 

soon as possible so that the citizens of this Govemor and the veto is overr idden, the 

state may benefit from improved election date ^ houge overrides the veto » 
procedures. Therefore, an emergency is 



14-38-101. Petition for incorporation. 

(a)(1) When the inhabitants of a part of any county not embraced 
within the limits of any city or incorporated town shall desire to be 
organized into a city or incorporated town, they may apply, by a petition 
in writing, signed by the greater of either two hundred (200) or a 
majority of the qualified voters residing within the described territory, 
to the county court of the proper county. 

(2) The petition shall: 

(A) Describe the territory proposed to be embraced in the incorpo- 
rated town and have annexed to it an accurate map or plat of the 
territory; 

(B) State the name proposed for the incorporated town; and 

(C) Name the persons authorized to act in behalf of the petitioners 
in prosecuting the petition. 

(b)(1) The court shall not approve the incorporation of any munici- 
pality if any portion of the territory proposed to be embraced in the 
incorporated town shall lie within five (5) miles of an existing municipal 
corporation and within the area in which that existing municipal 
corporation is exercising its planning territorial jurisdiction, unless the 
governing body of the municipal corporation has affirmatively con- 
sented to the incorporation by written resolution. 
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(2) The planning territorial jurisdiction limitation shall not apply if 
the area proposed to be incorporated is land upon which a real estate 
development by a single developer, containing not less than four 
thousand (4,000) acres, has been or is being developed under a 
comprehensive plan for a community containing streets and other 
public services, parks, and other recreational facilities for common use 
by the residents of the community, churches, schools, and commercial 
and residential facilities, and which has been subdivided into sufficient 
lots for residential use to accommodate a projected population of not 
fewer than one thousand (1,000) persons, and for which a statement of 
record has been filed with the Secretary of Housing and Urban 
Development under the Interstate Land Sales Full Disclosure Act. 

(c) When any petition shall be presented to the court, it shall be filed 
in the office of the county clerk, to be kept there, subject to the 
inspection of any persons interested, until the time appointed for the 
hearing of it. 

(d)(1) The court shall, at or before the time of the filing, fix and 
communicate to the petitioners, or their agent, a time and place for the 
hearing of the petition, which time shall not be less than thirty (30) 
days after the filing of the petition. 

(2)(A)(i) Thereupon, the petitioners or their agent shall cause a 

notice to be published in some newspaper of general circulation in the 

county for not less than three (3) consecutive weeks. 
(ii) If there is no newspaper of general circulation in the county, a 

notice shall be posted at some public place within the limits of the 

proposed incorporated town for at least three (3) weeks before the 

time of the hearing. 
(B) The notice shall contain the substance of the petition and state 

the time and place appointed for the hearing. 

History. Acts 1875, No. 1, § 35, p. 1; C. the area in which that existing municipal 
& M. Dig., § 7664; Pope's Dig., § 9786; corporation is exercising its planning ter- 
Acts 1975, No. 635, § 1; 1979, No. 606, ritorial jurisdiction" for "within five (5) 
§ 1; 1983, No. 439, § 1; A.S.A. 1947, § 19- miles from the corporate limits of an ex- 
101; Acts 2001, No. 1233, §§ 1, 2; 2001, isting municipal corporation" in (b)(1); de- 
No. 1831, § 1; 2007, No. 118, § 1. leted (b)(2)(A) and redesignated (b)(2)(B) 

Amendments. The 2007 amendment as (b)(2); and substituted "planning terri- 

substituted "within five (5) miles of an torial jurisdiction limitation" for "five-mile 

existing municipal corporation and within limitation" near the beginning of (b)(2). 

CASE NOTES 

Cited: Brock v. Townsell, 2009 Ark. 
224, 309 S.W.3d 179 (2009). 

14-38-104. Order of incorporation — Transcript. 

(a) The county court shall make out and endorse on the petition an 
order to the effect that the city or incorporated town as named and 
described in the petition may be organized if the court shall be satisfied, 
after hearing the petition, that: 
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(1) The greater of either two hundred (200) or a majority of the 
qualified voters residing within the described territory have signed the 
petition; 

(2) The limits have been accurately described and an accurate map 
or plat of the limits made and filed; 

(3) The name proposed for the city or incorporated town is proper 
and sufficient to distinguish it from others of like kind in the state; and 

(4) Moreover, that it shall be deemed right and proper, in the 
judgment and discretion of the court, that the petition shall be granted. 

(b)(1) The order shall be signed and delivered by the court, together 
with the petition and the map or plat, to the recorder of the county, 
whose duty it shall be to record it as soon as possible in the proper book 
or records and to file and preserve in his or her office the original 
papers, having certified thereon that it has been properly recorded. 

(2) It shall also be the duty of the recorder to make out and certify, 
under his or her official seal, two (2) transcripts of the record. The 
recorder shall forward one (1) copy to the Secretary of State and deliver 
one (1) copy to the agent of the petitioners, with a certificate thereon 
that a similar transcript has been forwarded to the Secretary of State as 
provided by this section. 

History. Acts 1875, No. 1, § 37, p. 1; C. A.S.A. 1947, § 19-103; Acts 1995, No. 299, 
& M. Dig., § 7666; Pope's Dig., § 9788; § 1; 2001, No. 1233, § 3. 

14-38-112. [Repealed.] 

Publisher's Notes. This section, con- rived from Acts 1971, No. 711, § 1; A.S.A. 

cerning reactivation of inactive city or 1947, § 19-112; Acts 2005, No. 2145, § 20; 

incorporated town, was repealed by Acts 2007, No. 1049, § 38; 2009, No. 1480, 

2011, No. 135, § 1. The section was de- § 55. 

14-38-113. Reorganization under different form of government. 

(a) When any municipality of this state is entitled by law to become 
reorganized under a different form of municipal government than that 
under which the municipality is operating, whether the form is the 
aldermanic form of government, the city manager form of government, 
or the commission form of government, upon the approval of a majority 
of the qualified electors of the municipality voting on the issue at an 
election called therefor, an election to submit the question of becoming 
organized under any such form of municipal government shall be called 
and conducted in the manner provided in this section: 

(1) When petitions shall be filed with the mayor containing the 
signatures of qualified electors of the municipality equal in number to 
fifteen percent (15%) of the aggregate number of votes cast at the 
preceding general municipal election of all candidates for mayor in the 
case of a municipality operating under the aldermanic form of govern- 
ment or the commission form of government, and for all candidates for 
the office of director for the director position for which the greatest 
number of votes were cast in the case of a municipality operating under 



14-38-113 LOCAL GOVERNMENT 132 

the manager form of government, requesting that an election be called 
to submit the proposition of organizing the municipality under any 
other form of municipal government authorized by the laws of this 
state, a special election shall be called by the mayor by proclamation, to 
be held in accordance with § 7-11-201 et seq. The proclamation shall be 
published one (1) time at length in a newspaper having a general 
circulation in the municipality, and notice of the election shall be 
published in the newspaper one (1) time a week for two (2) weeks, with 
the first publication to be not less than fifteen (15) days before the date 
set for the election; 

(2)(A) At the election, the proposition shall be submitted to the 

electors in substantially the following form: 

"FOR the proposition to organize this city under the form 

of government □" 

"AGAINST the proposition to organize this city under the 

form of government □" 

(B) The election thereupon shall be conducted, the votes can- 
vassed, and the results declared in the same manner as is provided by 
law with respect to other city elections. The county board of election 
commissioners shall certify the results of any election to the mayor. 
The result so certified shall be conclusive and not subject to attack 
unless suit is brought to contest the certification within thirty (30) 
days after the certification in the circuit court of the county in which 
the municipality is situated; 

(3)(A) If a majority of the votes cast at the election are in favor of the 
proposition and no suit is brought to contest the certification of the 
results of the election within the thirty-day period after the certifi- 
cation by the county board of election commissioners, the mayor shall 
file certificates stating that the proposition was adopted with the 
Secretary of State and the county clerk of the county in which the 
municipality is situated. Thereafter, the municipality shall proceed to 
elect officials of the municipality in the manner and at the time 
provided by law for the election of municipal officials in municipali- 
ties operating under the form of government adopted by the munici- 
pality. 

(B)(i) However, if a municipality votes to change its form of 
government and the date of the election to change its form of 
municipal government is six (6) months or more prior to the next 
regular general election for municipal officials, the mayor of the 
municipality by proclamation shall call a special election, to be held 
in accordance with § 7-11-201 et seq., for the purpose of electing 
municipal officials under the form of government adopted by the 
municipality. When the officials are elected, the municipality shall 
proceed to organize and operate under the newly adopted form of 
government. 

(ii) The mayor's proclamation shall be issued within one (1) 
business day after the results of the election have been certified to 
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him or her. The proclamation shall be published at least one (1) time 
a week for two (2) weeks in a newspaper having general circulation 
within the municipality, and the date of the special election shall be 
within ninety (90) days from the date of the proclamation calling the 
special election. 

(iii)(a) When any municipality changes forms of government in the 
manner provided in this section, the question of changing the form of 
government of the municipality shall not again be submitted to the 
electors thereof until the expiration of four (4) years from the date on 
which the first officers are elected for the form of government adopted 
at the election. 

(b) If a majority of the qualified electors of a municipality vote 
against adopting a different form of government, the question shall 
not again be submitted to the electors thereof for a period of two (2) 
years after the date of the election in which the proposed change of 
government in the municipality was rejected; and 
(4)(A) Each signature on a petition filed, as provided in this section, 
shall have been signed within one hundred eighty (180) days prior to 
the filing of the petition. All signatures not signed within this time 
shall be void for the purposes of determining the adequate number of 
signatures required to call an election under this section. 

(B) The date of execution of the petitions may be established by 
affidavit of the person circulating the petition or by the person 
signing the petition affixing the date of signing immediately following 
his or her name. 

(b) It is the intent and purpose of this section to prescribe a uniform 
procedure whereby municipalities of this state may submit to the 
qualified electors of any such municipality the proposition of adopting 
and becoming organized under any form of municipal government 
authorized under the laws of this state. 

History. Acts 1965, No. 497, § 1-3; § 7-5-103(b)" for "and the date of the 

1975, No. 6, § 1; 1980 (1st Ex. Sess.), No. election shall be specified therein" in 

21, § 1; 1980 (1st Ex. Sess.), No. 70, § 1; (a)(1); and rewrote (a)(3)(B). 

A.S.A. 1947, §§ 19-110, 19-111, 19-llln; The 2009 amendment substituted " § 7- 

Acts 2005, No. 2145, § 21; 2007, No. 1049, n_ 2 01 et seq." for "§ 7-5-103(b)" in (a)(1); 

§ 39; 2009, No. 1480, §§ 56, 57. and substituted "§ 7-11-201 et seq." for 

Amendments. The 2007 amendment « § 7.5.103(b)" in (a)(3)(B)(i). 
substituted to be held in accordance with 

14-38-115. Alternative method of incorporation — Petition and 
election. 

(a)(1) In addition to the procedures for incorporating a city or town 
under §§ 14-38-101 — 14-38-108, the inhabitants of a part of any 
county not embraced within the limits of any city or incorporated town 
may apply to the county judge of the proper county to call for an election 
on the issue of incorporating a city or town and for electing municipal 
officials if the following conditions are met: 
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(A) The territory proposed to be incorporated has at least four 
thousand (4,000) inhabitants according to the most recent federal 
decennial census; and 

(B) The county judge is presented a written petition that: 

(i) Meets the requirements of subdivision (a)(2) of this section; and 
(ii) Is signed by at least twenty-five percent (25%) of the qualified 
voters who reside in the territory proposed to be incorporated. 

(2) The petition shall: 

(A) Describe the territory proposed to be embraced in the incorpo- 
rated city or town and have attached to it an accurate map or plat of 
the territory; 

(B) State the name proposed for the incorporated city or town; and 

(C) Name the persons authorized to act in behalf of the petitioners 
in prosecuting the petition. 

(b) The county judge shall not approve a petition for incorporation of 
any city or town if any portion of the territory proposed to be incorpo- 
rated is ineligible under the criteria in § 14-38-101(b). 

(c) If a petition for incorporation is presented to the county judge, it 
shall be filed in the office of the county clerk to be kept there, subject to 
the inspection of any persons interested, until the time appointed for a 
public hearing on the petition. 

(d)(1) Upon the filing of a petition for incorporation, the county judge 
shall set the time for a public hearing on the petition and shall 
communicate to the petitioners or their agent a time and place for the 
hearing that shall be not less than thirty (30) days after the filing of the 
petition. 
(2)(A) The petitioners or their agent shall publish a notice in some 
newspaper of general circulation in the county for not less than three 

(3) consecutive weeks. 

(B) The notice shall contain the substance of the petition and state 

the time and place set for the public hearing. 

(e) The county judge shall hold the public hearing at the time and 
place determined, and the procedure for a hearing set forth in § 14-38- 
103 shall be followed in the proceedings concerned in this section to the 
extent applicable. 

(f)(1) After the hearing, if the county judge is satisfied that the 
procedures for filing the petition for incorporation were followed, that 
the requirements for signatures under subsection (a) of this section 
have been met, that the limits of the territory to be incorporated have 
been accurately described and an accurate map was made and filed, and 
if the prayer of the petitioner is right and proper, then the county judge 
shall enter an order that: 

(A) Grants the petition to hold an election on the date of the next 
general election; and 

(B) Sets the date of the next general election as the date of the 
election on the issue of incorporating the city or town and electing 
officers. 

(2) The order shall be recorded by the clerk of the county. 
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(g)(1)(A) If the county judge orders an election on the issue of 
incorporation, the county clerk shall notify the county election 
commission at least sixty (60) days before the election that the issue 
of incorporation shall also appear on the election ballot for a proposed 
city or incorporated town. 

(B)(i) No later than forty-five (45) days prior to the election, the 
county clerk shall identify all persons who reside within the territory 
proposed to be incorporated, and the county clerk shall determine the 
names and addresses of all qualified electors residing within that 
territory. 

(ii) The failure to identify all persons residing within the territory 
proposed to be incorporated or the failure to determine the names and 
addresses of all qualified electors residing within that territory shall 
not invalidate or otherwise affect the results of the election. 

(C) All qualified electors residing within the territory to be incor- 
porated shall be entitled to vote on the issue of incorporation. 

(D) The county clerk shall give notice of the election by publication 
by at least one (1) insertion in some newspaper having a general 
circulation in the county. 

(2)(A) The county clerk shall prepare a list by precinct of all those 
qualified electors residing within the territory to be incorporated who 
are qualified to vote in that precinct and furnish that list to the 
election officials. 

(B) The county clerk shall give notice of the voter registration 
deadlines at last forty (40) days before the election by ordinary mail 
to those persons whose names and addresses are on the list. 

(3) The election on the issue of incorporation shall be held in 
accordance with the procedures established for other municipal elec- 
tions and the ballot for the election shall be printed substantially as 
follows: 

?l ] FOR THE INCORPORATION OF THE CITY (OR TOWN) OF 
(NAME OF PROPOSED CITY OR INCORPORATED TOWN), ARKAN- 
SAS 

[ ] AGAINST THE INCORPORATION OF THE CITY (OR TOWN) 
OF (NAME OF PROPOSED CITY OR INCORPORATED TOWN), 
ARKANSAS." 

(4) No later than seven (7) days following the election, the county 
clerk shall: 

(A) Certify the election results; 

(B) Record the election results in the county records; and 

(C) File a certified copy with the county judge. 

(h)(1)(A) If a majority of the qualified electors voting on the issue of 
incorporation in the election vote for the issue, then the county clerk 
shall no later than seven (7) days following the election: 

(i) Certify the election results; 

(ii) Record the election results in the county records; and 

(iii) File a certified copy with the Secretary of State. 

(B) Upon the county clerk's filing of the election results, the county 
judge shall: 
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(i) Approve the petition of incorporation as ratified by the voters; 

and 
(ii) Endorse on the petition an order that the city or incorporated 

town as named and described in the petition is organized and that the 

petition shall be granted. 

(C)(i) The order, petition, and map or plat shall be signed and 

delivered to the county recorder to record them in the proper records 

and to file and preserve in his or her office the original papers, having 

certified on the papers that they have been properly recorded. 
(ii)(a) It shall also be the duty of the recorder to make out and 

certify, under his or her official seal, two (2) transcripts of the record. 
(b) The recorder shall forward one (1) copy to the Secretary of State 

and deliver one (1) copy to the agent of the petitioners, with a 

certificate on the transcript that a similar transcript has been 

forwarded to the Secretary of State. 

(D)(i) The incorporation shall be effective on the date the order of 

the county judge is filed and recorded. 

(ii) The election of municipal officers shall be effective upon that 

date. 

(2) If a majority of the qualified electors voting on the issue at the 
election vote against the issue of incorporation, the incorporation 
petition is null and void. 

(i)(l) If an order of the county judge provides for an election on the 
issue of incorporation, then the election of officers for the proposed city 
or town is to take place at the same time as the election on the issue of 
incorporation at the next general election. 

(2) The county clerk shall notify the county election commission at 
least sixty (60) days before the election that the election of city or town 
officers shall also appear on the election ballot along with the issue of 
incorporation of the proposed city or incorporated town. 

(3)(A) The county election commission is responsible for holding the 

first election of officers for the proposed city or town. 

(B) The type of officers to be elected and qualified and the election 

itself shall be conducted in the manner prescribed by law in like cases 

for a city or town of like size or class. 

(4) If the election is held at any other time than that prescribed by 
law for the regular election of the officers of the city or town of like size 
or class, the officers elected shall continue in office as long as and in the 
same manner as if they had been elected at the preceding period of the 
regular election of officers of the city or town of same size or class. 

History. Acts 2005, No. 1237, § 1. 

CASE NOTES 

Cited: Brock v. Townsell, 2009 Ark. 
224, 309 S.W.3d 179 (2009). 
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CHAPTER 40 

ANNEXATION, CONSOLIDATION, AND DETACHMENT 
BY MUNICIPALITIES 

subchapter. 

2. Annexation Generally. 

3. Municipal Annexation of Contiguous Lands. 

5. Annexation of Surrounded Land. 

6. Annexation Proceedings by Adjoining Landowners. 
12. Consolidation of Municipalities. 

20. Municipal Services. 

21. Simultaneous Detachment and Annexation. 

Subchapter 2 — Annexation Generally 

section. section. 

14-40-202. Territory annexed in different 14-40-205. Territory within one-half mile 
judicial district. of a state park. 



CASE NOTES 

Constitutionality. thority. City of Lowell v. City of Rogers, 

This subchapter is not an unconstitu- 345 Ark. 33, 43 S.W.3d 742 (2001). 
tional attempt to delegate legislative au- 



14-40-202. Territory annexed in different judicial district. 

(a) In any county in this state in which there is more than one (1) 
judicial district of its county court with a separate levying or quorum 
court in and for each of the districts, lands lying in one of the districts 
may be annexed to a city or incorporated town lying in another of the 
districts, and be and become a part of the city or incorporated town, if 
otherwise the lands may be annexed, in the manner provided by law. 

(b) For the purposes of this section, the county court of the district in 
which the city or incorporated town is located is vested with jurisdiction 
over that portion of the county where lie the lands to be annexed in the 
hearing and determination of the annexation. 

(c) Appeals from any orders therein of the county court shall be taken 
to the circuit court of the same district, all as in the manner provided by 
law. 

(d)(1) In the event of any such annexation, any lands so annexed 
shall thereafter be and become, for all purposes provided by law, 
including local option election status, a part of the same district in 
which the city or incorporated town is located. 

(2) Thereafter the county, circuit, and municipal courts of the district 
shall have and exercise jurisdiction over the annexed lands and the 
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residents thereof the same as if the lands had been located in the 
district when it was created. 



History. Acts 1963, No. 88, § 1; A.S.A. 
1947, § 19-328; Acts 2003, No. 1089, § 1. 

A.C.R.C. Notes. Ark. Const. Amend. 
80, § 19(B)(2) provided: "District Courts 
shall have the jurisdiction vested in Mu- 
nicipal Courts, Corporation Courts, Police 
Courts, Justice of the Peace Courts, and 
Courts of Common Pleas at the time this 
Amendment takes effect. District Courts 
shall assume the jurisdiction of these 
courts of limited jurisdiction and other 
jurisdiction conferred in this Amendment 
on January 1, 2005. City Courts shall 
continue in existence after the effective 



date of this Amendment unless such City 
Court is abolished by the governing body 
of the city or by appropriate action of the 
General Assembly. Immediately upon abo- 
lition of such City Court, the jurisdiction 
of the City Court shall vest in the nearest 
District Court in the county where the city 
is located." 

Publisher's Notes. Acts 2003, No. 
1089, § 2 provided: "This act is retroac- 
tive to July 4, 1996." 

Cross References. Qualifications of 
justices and judges, Ark. Const. Amend. 
80. 



14-40-205. Territory within one-half mile of a state park. 

(a) None of the annexation laws of this state shall have any appli- 
cation in the area within one-half (V2) mile of the boundaries of any 
state park located in a county with a population in excess of three 
hundred fifty thousand (350,000) persons unless the annexation is 
approved by a majority of the voters residing within such one-half (V2) 
mile area, the area to be annexed is on the opposite side of a navigable 
river from the state park, or the area to be annexed is on the opposite 
side of and south of an existing railroad right-of-way from the state 
park. 

(b)(1) Any order of the county court issued in contradiction hereof is 
void if the order is issued after August 1, 1997. 

(2) However, if any county court order was issued after August 1, 
1997, annexing an area on the opposite side of and south of an existing 
railroad right-of-way from a state park, then such county court order is 
declared valid and not void. 



History. Acts 1997, No. 1216, § 1; 
1999, No. 1495, § 1. 

Subchapter 3 — Municipal Annexation of Contiguous Lands 

SECTION. 

14-40-302. Authority — Exceptions. 
14-40-303. Annexation ordinance — Elec- 
tion — Procedures. 



Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 



designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 
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declared to exist and this act being imme- ernor, the expiration of the period of time 

diately necessary for the preservation of during which the Governor may veto the 

the public peace, health, and safety shall bill; or (3) If the bill is vetoed by the 

become effective on: (1) The date of its Governor and the veto is overridden, the 

approval by the Governor; (2) If the bill is date the last house overrides the veto." 
neither approved nor vetoed by the Gov- 



14-40-301. Construction. 

CASE NOTES 

Cited: Utley v. City of Dover, 352 Ark. 
212, 101 S.W.3d 191 (2003). 

14-40-302. Authority — Exceptions. 

(a) By vote of two-thirds ( 2 /z) of the total number of members making 
up its governing body, any municipality may adopt an ordinance to 
annex lands contiguous to the municipality if the lands are any of the 
following: 

(1) Platted and held for sale or use as municipal lots; 

(2) Whether platted or not, if the lands are held to be sold as 
suburban property; 

(3) When the lands furnish the abode for a densely settled commu- 
nity or represent the actual growth of the municipality beyond its legal 
boundary; 

(4) When the lands are needed for any proper municipal purposes 
such as for the extension of needed police regulation; or 

(5) When they are valuable by reason of their adaptability for 
prospective municipal uses. 

(b)(1) Contiguous lands shall not be annexed when they either: 

(A) Have a fair market value, at the time of the adoption of the 
ordinance, of lands used only for agricultural or horticultural pur- 
poses and the highest and best use of the lands is for agricultural or 
horticultural purposes; or 

(B) Are lands upon which a new community is to be constructed 
with funds guaranteed, in whole or in part, by the federal government 
under Title IV of the Housing and Urban Development Act of 1968 or 
under Title VII of the Housing and Urban Development Act of 1970. 

(2) Any person, firm, corporation, partnership, or joint venturer 
desiring to come within this exclusion must have received from the 
Department of Housing and Urban Development a letter of preliminary 
commitment to fund the new community under one (1) of the federal 
acts. 

(3) If any lands are annexed that are being used exclusively for 
agricultural purposes, the lands may continue to be used for such 
purposes so long as the owner desires and the lands shall be assessed as 
agricultural lands. 
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(c) However, a municipality having a population of fewer than one 
thousand (1,000) persons shall not annex in any one (1) calendar year 
contiguous lands in excess often percent (10%) of the current land area 
of the municipality. 



History. Acts 1971, No. 298, § 1; 1975, 
No. 309, § 1; 1975, No. 904, § 1; A.S.A. 



1947, § 19-307.1; Acts 2001, No. 1751, 
§ 1. 



CASE NOTES 



Analysis 

Agricultural or Horticultural Purposes. 

Criteria Generally. 

Proper Municipal Purposes. 

Agricultural or Horticultural Pur- 
poses. 

Trial court properly found under Ark. 
Code Ann. subsection 2(b) of this section 
that the property owner failed to prove 
that the highest and best use of any parcel 
within an annexed area was horticultural 
or agricultural; merely because the owner 
disagreed with expert testimony and was 
able to point to conflicting testimony did 
not demonstrate reversible error. Utley v. 
City of Dover, 352 Ark. 212, 101 S.W.3d 
191 (2003). 

Criteria Generally. 

Circuit court properly upheld the an- 
nexation of four tracts of real property 
totaling approximately 1,951 acres into 
the City of Sherwood, Arkansas because 
the land met two of the Vestal criteria for 
annexation; the land was held to be sold 
as suburban property, and it was valuable 
by reason of its adaptability for prospec- 
tive municipal purposes. City of Jackson- 
ville v. City of Sherwood, 375 Ark. 107, 289 
S.W.3d 90 (2008). 

Criteria in subsection (a) of this section 
apply regardless of whether an annex- 
ation proceeding was initiated by a city or 
by adjoining landowners. City of Center- 
ton v. City of Bentonville, 375 Ark. 439, 
291 S.W.3d 594 (2009). 



Proper Municipal Purposes. 

Trial court properly found that farm 
property located within the city limits in 
the floodway was needed for a proper 
municipal purpose under subsection (a) of 
this section, such as for the extension of 
needed police and fire regulation; in addi- 
tion, the city's proposed use of property as 
open space or to expand city's existing 
park plan was a higher use that also 
mitigated towards annexation. Chandler 
v. City of Little Rock, 351 Ark. 172, 89 
S.W.3d 913 (2002). 

Trial court found that subdivision (a)(4) 
of this section was met because the lands 
in question were needed for the purpose of 
municipal growth and expansion, and the 
lands were valuable under subdivision 
(a)(5) of this section by reason of the lands' 
adaptability for the prospective municipal 
uses; the trial court properly found that 
the city was very limited in any areas for 
expansion within its present boundaries, 
and the court affirmed the annexation by 
the city of the lands. Utley v. City of Dover, 
352 Ark. 212, 101 S.W.3d 191 (2003). 

Trial court properly awarded judgment 
to appellee in its action to have appellant's 
annexation of an area of unincorporated 
and surrounded land declared invalid be- 
cause appellant did not meet the criteria 
in subsection (a) of this section; appellant 
stated plainly that the annexation was 
necessary to protect its loans, funding, 
and plans for water service. City of Cen- 
terton v. City of Bentonville, 375 Ark. 439, 
291 S.W.3d 594 (2009). 



14-40-303. Annexation ordinance — Election — Procedures. 



(a) The annexation ordinance shall: 
(1) Contain an accurate description 
annexed; 



of the lands desired to be 






141 CONSOLIDATION & DETACHMENT 14-40-303 

(2) Include a schedule of the services of the annexing municipality 
that will be extended to the area within three (3) years after the date 
the annexation becomes final; and 

(3) Fix the date for the election provided in this section. 

(b)(1) The annexation ordinance shall not become effective until the 

question of annexation is submitted to the qualified electors of the 

annexing municipality and of the area to be annexed at the next general 

election or at a special election. The special election shall be called by 

ordinance or proclamation of the mayor of the annexing municipality in 

accordance with § 7-11-201 et seq. 

(2)(A) If a majority of the qualified electors voting in the election vote 

for the annexation, no later than fifteen (15) days following the 

election, the county clerk shall certify the election results and record 

the same, along with the description and a map of the annexed area, 

in the county records, and file a certified copy thereof with the 

Secretary of State. 

(B) The annexation shall be effective, and the lands annexed shall 
be included within the corporate limits of the annexing municipality 
thirty (30) days following the date of recording and filing of the 
description and map, as provided in this section, or in the event an 
action is filed with the circuit court as provided in § 14-40-304, on the 
date the judgment of the court becomes final. 

(3) If a majority of the qualified electors voting on the issue at the 
election vote against the annexation, the annexation ordinance shall be 
null and void. 
(c)(1)(A) The city clerk shall certify two (2) copies of the annexation 
ordinance and a plat or map of the area to be annexed and convey one 
(1) copy to the county clerk and one (1) copy to the county election 
commission at least sixty (60) days before the election. 

(B)(i) No later than forty-five (45) days prior to the election, the 
city shall identify all persons who reside within the area proposed to 
be annexed, and the county clerk shall assist the city in determining 
the names and addresses of all qualified electors residing within that 
area. 

(ii) The failure to identify all persons residing within the area 
proposed to be annexed or the failure to determine the names and 
addresses of all qualified electors residing within that area shall not 
invalidate or otherwise affect the results of the election. 

(C) All of the qualified electors residing within the territory to be 
annexed shall be entitled to vote in the election. 

(D) The city clerk shall give notice of the election by publication by 
at least one (1) insertion in some newspaper having a general 
circulation in the city. 

(2)(A) The county clerk shall give notice of the voter registration 
deadlines at least forty (40) days before the election by ordinary mail 
to those persons whose names and addresses are on the list provided 
by the city clerk. 

(B) The county clerk shall prepare a list by precinct of all those 
qualified electors residing within the area to be annexed who are 
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qualified to vote in that precinct and furnish that list to the election 

officials at the time the ballot boxes are delivered. 

(3) If the county clerk or the county election commission shall fail to 
perform any duties required of it, then any interested party may apply 
for a writ of mandamus to require the performance of the duties. The 
failure of the county clerk or the county election commission to perform 
the duties shall not void the annexation election unless a court finds 
that the failure to perform the duties substantially prejudiced an 
interested party. 

(d) If the annexation is approved and becomes final, the governing 
body of the city shall, by ordinance, as soon as practical after the 
annexation, attach and incorporate such annexed territory to and in 
one (1) or more wards of the city lying adjacent thereto, and the 
territory so assigned and attached to a ward shall thereafter be 
considered and become a part thereof as fully as any other part of the 
city. 

(e) From the map or plat provided by city ordinance of the wards 
assigned, the county clerk shall proceed to ascertain and determine the 
voters' proper precinct and shall enter the same upon the voter 
registration records of those inhabitants of the territory so annexed and 
give notice of that change within thirty (30) days after the adoption of 
the city ordinance assigning the territory to wards. 

(f)(1) In the event that within thirty (30) days of the date that one (1) 
city calls for an annexation election, another city calls for an annexation 
election on all or part of the same land proposed to be annexed by the 
first city, then both annexation elections shall be held, provided that the 
second city must call for its annexation election to be held on the next 
available date in accordance with § 7-11-201 et seq. before or after the 
holding of the first city's election. 

(2)(A) If the annexation election held first is approved by the voters, 
the results of it shall be stayed until the second annexation election 
is held. 

(B)(i) If only one (1) of the annexation elections is approved by the 
voters, then the city that called that election shall proceed with the 
annexation of the land. 

(ii)(a) Except as provided in subdivisions (f)(2)(B)(ii)(b) and (c) of 
this section, if both annexation elections are approved by the voters, 
then a third election shall be held three (3) weeks after the second 
annexation election. The provisions of § 7-11-201 et seq., governing 
the procedures and dates on which special elections may be held shall 
not apply to the third annexation election provided in this subsection. 

(b) If the date of the third election falls upon a legal holiday, the 
election shall be held four (4) weeks after the second annexation 
election. 

(c) If the date of the election under subdivision (f)(2)(B)(ii)(b) of 
this section is a legal holiday, the election shall be held five (5) weeks 
after the second annexation election. 
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(iii) Notice of the third election shall be published in a newspaper 
circulated in the area to be annexed during the period following the 
second election. 

(iv) Only the residents of the area proposed to be annexed by both 
cities shall vote in the third election. 

(v) The issue on the ballot in the third election shall be into which 
of the two (2) cities the residents of the area want to be annexed. 

(vi) The area shall be annexed into the city receiving the most 
votes in the third election. 

(vii) In the event of a tie vote in the third election, the area shall be 
annexed to the city that had the highest percentage vote in favor of 
the annexation in the first or second election. 

(3) If the city that does not get to annex the area voted on by both 
cities included land in its annexation election other than the land voted 
on by both cities, then that land shall be annexed into such city if it is 
still contiguous to such city after the other land is annexed to the other 
city, but such land shall remain part of the county if it is not so 
contiguous. 

History. Acts 1971, No. 298, § 2; 1975, The 2009 amendment by No. 420, in 

No. 309, § 2; A.S.A. 1947, § 19-307.2; (f)(2)(B), inserted "Except as provided in 

Acts 1991, No. 725, § 1; 1993, No. 356, subdivisions (i)(2)(B)(ii)(b) and (c) of this 

§ 1; 1999, No. 639, § 1; 2005, No. 2145, section" in (f)(2)(B)(i), inserted 

§ 22; 2007, No. 557, § 1; 2007, No. 1049, (f)(2)(B)(ii)(b) and (c), redesignated the 

§ 40; 2009, No. 420, § 1; 2009, No. 1480, remaining text of (f)(2)(B)(ii) accordingly, 

§§ 58, 59. g^jj ma d e a related change. 

Amendments. The 2007 amendment The 2009 amen dment by No. 1480 sub- 
by No. 557 substituted fifteen (15) days stituted « § 7 . n . 201 et „ for « § 7 . 5 . 

*T^JZ££%?&. 1049 re- 103 ^ * *** '«** ^ ™**™* 

wrote (b) and (f). 

CASE NOTES 

Cited: Utley v. City of Dover, 352 Ark. 
212, 101 S.W.3d 191 (2003). 

14-40-304. Judicial review. 

CASE NOTES 

Time Limitation. ments prescribed by this section. Williams 

Challenges to procedures outlined in v. Harmon, 67 Ark. App. 281, 999 S.W.2d 

this subchapter must be made within 30 206 (1999). 

days of the annexation elections, whether Cited: Utley v. City of Dover, 352 Ark. 

or not such challenges arise from require- 212, 101 S.W.3d 191 (2003). 

Subchapter 5 — Annexation of Surrounded Land 

SECTION. 

14-40-501. Authority — Exceptions. 
14-40-503. Procedure for annexation. 
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14-40-501. Authority — Exceptions. 

(a)(l)(A)(i) Whenever the incorporated limits of a municipality have 
completely surrounded an unincorporated area, the governing body of 
the municipality may propose an ordinance calling for the annexation 
of the land surrounded by the municipality. 

(ii) Subdivision (a)(l)(A)(i) of this section shall include situations 
in which the incorporated limits of a municipality completely have 
surrounded an unincorporated area on only three (3) sides because 
the fourth side is a boundary line with another state. 

(B) If the incorporated limits of two (2) or more municipalities have 
completely surrounded an unincorporated area, the governing body of 
the municipality with the greater distance of city limits adjoining the 
unincorporated area's perimeter may propose an ordinance calling 
for the annexation of the land surrounded by the municipalities, 
unless it is agreed by the adjoining municipalities that another of the 
adjoining municipalities should propose an ordinance calling for the 
annexation. 

(2) The ordinance will provide a legal description of the land to be 
annexed and describe generally the services to be extended to the area 
to be annexed. 

(b)(1) The unincorporated area to be annexed shall comply with the 
standards for lands qualifying for annexation which are set forth in 
§ 14-40-302. 

(2) Privately owned lakes exceeding six (6) acres of water surface 
which are used exclusively for recreational purposes and lands adjacent 
to them not exceeding twenty (20) acres in size which are used 
exclusively for recreational purposes in relation to the lake shall not 
qualify for annexation under the provisions of this subchapter. 

History. Acts 1979, No. 314, § 1;A.S.A. Amendments. The 2007 amendment 
1947, § 19-337; Acts 2005, No. 1819, § 1; added (a)(l)(A)(ii) and made related 
2007, No. 150, § 1. changes. 

14-40-502. Hearing — Notice. 

CASE NOTES 

Due Process not show that Arkansas lacked an ad- 
Assuming that the City of Van Buren equate postdeprivation mechanism to pro- 
Council failed to provide landowner notice vide him with just compensation for the 
before the annexation of his property, the alleged taking; therefore, landowner's due 
violation of this section did not violate the process claim failed. Cormack v. Settle- 
Fourteenth Amendment because he did Beshears, 474 F.3d 528 (8th Cir. 2007). 

14-40-503. Procedure for annexation. 

(a)(1)(A) Except as provided in subdivision (a)(1)(B) of this section, at 
the next regularly scheduled meeting following the public hearing, 
the governing body of the municipality proposing annexation may 
bring the proposed ordinance up for a vote. 
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(B) An ordinance shall not be enacted within fifty-one (51) days of 

a scheduled election to consider annexing all or part of the area in 

question. 

(2) If a majority of the total number of members of the governing 
body vote for the proposed annexation ordinance, then a prima facie 
case for annexation shall be established, and the city shall proceed to 
render services to the annexed area. 

(b) The decision of the municipal council shall be final unless suit is 
brought in circuit court of the appropriate county within thirty (30) 
days after passage to review the actions of the governing body. 



History. Acts 1979, No. 314, § 3; A.S.A. 

1947, § 19-339; Acts 2011, No. 1051, § 1. 

Amendments. The 2011 amendment 



added the exception in (a)(1)(A); inserted 
(a)(1)(B); and substituted "circuit court" 
for "chancery court" in (b). 



Subchapter 6 — Annexation Proceedings by Adjoining Landowners 



SECTION. 

14-40-608. Right to detach certain lands 



after an annexation pro- 
ceeding. 



Effective Dates. Acts 1999, No. 128, 
§ 5: Feb. 17, 1999. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-second General Assembly 
that certain lands may be inadvertently 
and unwisely annexed to municipalities in 
Arkansas while other lands owned by the 
same person remain outside the munici- 
pal boundaries; that this situation creates 
an inequitable situation for landowners 
when part of their lands can become di- 
vided among various different jurisdic- 
tions for land-use regulation and taxation 
purposes; and that it is possible for these 
annexation proceedings to occur at any 



time and this inequitable situation must 
be remedied at the earliest opportunity. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



14-40-601. Application by petition. 

CASE NOTES 



Contiguous Land. 

City challenging annexation did not 
show that the property owners' request to 
be annexed into a particular city was 
invalid under this subchapter as the prop- 
erty owners' petition showed that a major- 
ity of the property owners of land contigu- 



ous to and adjoining the particular city to 
which the property owners wanted to an- 
nex their property approved of the annex- 
ation request. City of Dover v. City of 
Russellville, 346 Ark. 279, 57 S.W.3d 171 
(2001). 
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14-40-608. Right to detach certain lands after an annexation 
proceeding. 

(a) Within eight (8) years after an annexation proceeding is com- 
pleted under the provisions of this subchapter and the land remains the 
boundary of the city or town, the person owning all lands originally 
annexed into the city or town may be authorized to detach those 
annexed lands from the city or town under the provisions of this section, 
so long as the city or town has not provided utility services to those 
lands. 

(b)(1) When a qualifying landowner notifies the municipality that he 
or she wishes to detach his or her land from the city or town under this 
section, the governing body of the municipality may pass an ordinance 
within thirty (30) days to detach the annexed, qualifying land from the 
municipality. 
(2)(A) In order to notify the city or town, the landowner shall file an 
affidavit with the city clerk or recorder stating that: 
(i) His or her land was annexed; 

(ii) His or her land is located inside the city or town along the 
municipal boundary; and 

(iii) He or she desires the annexed land to be detached from the 
municipality. 

(B) The affidavit shall be filed along with a certified copy of the plat 
of the annexed land he or she desires to be detached and a copy of the 
order of the county court approving the annexation and the resolution 
or ordinance of the municipal governing body accepting the annex- 
ation. 

(c) If the municipal governing body approves the ordinance to detach 
the territory, the clerk or recorder of the municipality shall duly certify 
and send one (1) copy of the plat of the detached territory, one (1) copy 
of the ordinance detaching the territory, and one (1) copy of the 
qualifying affidavit to the county clerk. 

(d)(1) The county clerk shall forward a copy of each document to the 
Secretary of State, who shall file and preserve them. 

(2) The county clerk shall forward one (1) copy of the plat of the 
detached territory and one (1) copy of the ordinance detaching the 
territory to the Director of the Tax Division of the Arkansas Public 
Service Commission, who shall file and preserve them and shall notify 
all utility companies having property in the municipality of the detach- 
ment proceedings. 

History. Acts 1999, No. 128, § 1; 2011, substituted "eight (8) years" for "three (3) 
No. 740, § 1. years" in (a). 

Amendments. The 2011 amendment 

Subchapter 12 — Consolidation of Municipalities 

SECTION. SECTION. 

14-40-1201. Petition for consolidation. 14-40-1202. Special election called. 
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SECTION. 

14-40-1203. Election results. 
14-40-1207. Special election of aldermen 
or all city officials. 



SECTION. 

14-40-1208. Existing officers, etc. 



Amendments. Acts 2005, No. 2264, 
§ 2: Apr. 13, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the procedure for the merger of 
municipalities is unclear on certain is- 
sues; that one (1) unintended consequence 
of a merger of two (2) or more municipali- 
ties is the forcing from office of at least one 
(1) or more mayors; and that this act is 
immediately necessary to clarify the pro- 
cedure for the merger of municipalities 
and to prevent unfairness to elected offi- 
cials who are forced out of office because of 
a merger of two (2) or more municipalities. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 



and the veto is overridden, the date the 
last house overrides the veto." 

Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



14-40-1201. Petition for consolidation. 

(a)(1)(A) Beginning July 1, 1995, when the inhabitants of any city or 
incorporated town adjoining or contiguous to another smaller munici- 
pal corporation of any class in the same county shall desire that the 
city or incorporated town annex to it or consolidate with it the smaller 
municipal corporation, they may apply, by a petition in writing signed 
by a number of qualified electors from each of the municipal corpo- 
rations equal to not less than fifteen percent (15%) of the total vote 
cast for the office of mayor in the respective city or town in the last 
preceding general election, to the city or town council of the larger 
municipal corporation. 

(B) Municipal corporations separated by a river shall be deemed 
contiguous. 
(2) The petition shall: 

(A) Describe the municipal corporations to be consolidated; and 

(B) Name the persons authorized to act in behalf of the petitioners 
presenting the petition as provided in this section. 
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(3)(A) Beginning July 1, 1995, the petitions shall be filed with the 
city clerk or town recorder of each municipal corporation, who shall 
determine the sufficiency of the petitions in each municipality. 

(B)(i) If any petition is determined insufficient, he or she shall 
notify the petitioners in writing without delay, and the petitioners 
shall be permitted ten (10) days from the notification to solicit 
additional signatures or to prove any rejected signatures. 

(ii) If the city clerk or town recorder of the respective municipali- 
ties decides the petitions are sufficient, he or she each shall notify the 
petitioners in writing and shall present the petitions to the city or 
town council of the larger municipal corporation. 
(b)(1)(A) When the petition is presented to the council, the council 
shall pass an ordinance in favor of the annexation and approving and 
ratifying the petition. 

(B) If the council fails to pass the ordinance required under 
subdivision (b)(1)(A) of this section, then any interested party may 
apply for a writ of mandamus to require the performance of the 
requirement. 

(2) In that event, it shall be the duty of the persons named in the 
petition authorized to act in behalf of the petitioners to file the petition, 
together with a certified copy of the ordinance, in the office of the county 
clerk of the county in which the municipal corporations are situated. 

History. Acts 1913, No. 318, § 1; C. & § 1; 1995, No. 1333, § 1; 1997, No. 214, 
M. Dig., § 7471; Pope's Dig., § 9504; § 1; 2003, No. 1171, § 1. 
A.S.A. 1947, § 19-310; Acts 1995, No. 806, 

14-40-1202. Special election called. 

(a)(1)(A) Upon presentation of the petition to the county court by the 
authorized persons, the court shall at once order and call a special 
election, to be held in accordance with § 7-11-201 et seq., in both of 
the municipal corporations on the question of the annexation and the 
name of the proposed consolidated municipality. 

(B) The court shall give thirty (30) days' notice of the election by 
publication one (1) time a week in some newspaper with a bona fide 
circulation in the territory and by notices posted in conspicuous 
places in the territory. 

(2) The court shall appoint one (1) judge and one (1) clerk in each 
ward or other division of each municipal corporation, and the mayor 
and city council of each of the municipal corporations shall select two (2) 
judges and one (1) clerk for each of the wards or other divisions having 
the qualifications of electors, to act as judges and clerks of election 
within the respective wards. 

(3) The court shall fix all polling places at which the voting shall take 
place. 

(b)(1) The election shall be held and conducted in each corporation in 
the manner prescribed by law for holding elections for cities or 
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incorporated towns, so far as they are applicable. Election expenses are 
to be paid by the larger city or incorporated town. 

(2)(A) All elections held under this subchapter are made legal 

elections. 
(B)(i) The elections shall be governed by and subject to all the laws 

relating to general elections so far as applicable, 
(ii) All judges, clerks, and persons voting in the elections shall be 

subject to the penalties prescribed by the general election laws of the 

state for any violation of the general election laws to the same extent 

as though the elections were specifically included in the general 

election laws of the state. 

(3) The returns of the elections shall be made to the court and the 
result thereof declared by the court. 

(c) In order to provide for an orderly transition of affairs if the 
petition calls for a delay in the implementation of the consolidation, the 
consolidation shall not take effect until the date specified in the 
petition, except that the consolidation shall be delayed not longer than 
eighteen (18) months from the date the election results are declared by 
the court. 

History. Acts 1913, No. 318, § 1; C. & Amendments. The 2007 amendment 

M. Dig., § 7472; Pope's Dig., § 9505; rewrote (a)(1). 

A.S.A. 1947, § 19-311; Acts 1999, No. The 2009 amendment substituted " § 7- 

1266, § 1; 2003, No. 1171, § 2; 2005, No. H-201 et seq." for "§ 7-5-103(b)" in 

2145, § 23; 2007, No. 1049, § 41; 2009, (a)(1)(A) 
No. 1480, § 60. 

14-40-1203. Election results. 

(a) At any election held under this subchapter, all qualified electors 
who are residents of either municipality shall be allowed to vote on the 
adoption or rejection of the proposed annexation or consolidation and 
the name of the proposed consolidated municipality. 
(b)(l)(A)(i) If a majority of the votes cast in each of the respective 
municipalities, considered as a separate and distinct unit and with- 
out reference to the vote cast in the other, shall be in favor of the 
consolidation or annexation, then the county court shall declare, by 
an appropriate order, the annexation or consolidation consummated 
unless the petition has requested a delayed date for implementation 
of the consolidation. 

(ii) If the petition calls for a delay in the implementation of the 
consolidation and if a majority of the votes cast in each of the 
respective municipalities is in favor of the consolidation, then the 
county court shall order the annexation or consolidation consum- 
mated on the date specified in the petition, except that the date shall 
not be more than eighteen (18) months after the date election results 
are declared by the court. 

(B)(i) If a majority of the votes cast in each of the respective 
municipalities, considered as a separate and distinct unit and with- 
out reference to the vote cast in the other, shall be in favor of the same 
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name of the municipality, then the county court shall declare, by 
appropriate order, the name of the consolidated municipality. 

(ii) If a majority of the votes cast in each of the respective 
municipalities, considered as a separate and distinct unit and with- 
out reference to the vote cast in the other, shall not be in favor of the 
same name of the municipality, then the county court shall declare, 
by appropriate order, the name of the consolidated municipality to be 
the name of the larger municipality. 

(C)(i) Upon the making of the order, the smaller municipal corpo- 
ration and the territory comprising it shall, in law, be deemed and be 
taken to be included and shall be a part of the larger municipal 
corporation. 

(ii) The inhabitants thereof shall in all respects be citizens of the 
larger municipal corporation. 

(2) If a majority of the votes of either municipal corporation shall be 
against annexation, then the city or incorporated town shall not be 
again permitted to attempt the consolidation for two (2) years. 

History. Acts 1913, No. 318, § 1; C. & A.S.A. 1947, § 19-312; Acts 1999, No. 
M. Dig., § 7473; Pope's Dig., § 9506; 1266, § 2; 2003, No. 1171, § 3. 

14-40-1207. Special election of aldermen or all city officials. 

(a)(1)(A) Except as provided under subdivision (a)(1)(B) of this sec- 
tion, the city or town council shall call a special election of aldermen, 
to be held at such times and places as the council may direct pursuant 
to a proclamation issued by the mayor in accordance with § 7-11-101 
et seq., in the wards of the smaller municipality and for the election 
of aldermen from any other new wards that may be created by the 
council out of territory included in the larger city or incorporated 
town before the annexation, as provided in this subchapter. 

(B) If the petition calls for a citywide election for all officials of the 

new consolidated city or incorporated town, then the city or town 

council shall call a special election pursuant to a proclamation issued 

by the mayor in accordance with § 7-11-101 et seq. for all city or town 

officials to be held at the times and places as it may direct throughout 

each ward of the consolidated city or incorporated town. 

(2) If the implementation of the consolidation of the cities or towns is 

delayed, the special election for new aldermen or all city officials shall 

be held at least forty-five (45) days before the effective date of the 

consolidation. 

(b) Each ward of the consolidated city or incorporated town shall 
have two (2) aldermen, to be elected in the same manner and for the 
same term as aldermen are elected in cities and incorporated towns. 

History. Acts 1913, No. 318, § 3; C. & Amendments. The 2007 amendment 

M. Dig., § 7476; Pope's Dig., § 9509; inserted "pursuant to a proclamation is- 

A.S.A. 1947, § 19-315; Acts 2003, No. sued by the mayor in accordance with 

1171, § 4; 2005, No. 2145, § 24; 2007, No. § 7-5-103(a)" in (a)(1)(A) and (B), and 

1049, § 42; 2009, No. 1480, § 61. deleted former (a)(3). 
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The 2009 amendment substituted "§ 7- 
11-101 et seq." for "§ 7-5-103(a)" in 
(a)(1)(A) and (a)(1)(B). 

14-40-1208. Existing officers, etc. 

(a) The term of office of all officers, aldermen, and employees of the 
smaller municipality and all laws in force in the smaller municipality 
shall cease upon and after the consolidation. 

(b)(1) Any mayor who is forced from office because of a merger of two 
(2) or more municipalities under this subchapter is presumed to meet 
the minimum service period under § 24-12-123. 

(2) If the mayor who is forced from office has less than ten (10) years 
of actual service as mayor, then he or she is entitled to a prorated 
retirement benefit in an amount equal to the percentage of the mayor's 
actual amount of service divided by the minimum ten (10) years of 
service required under § 24-12-123. 



History. Acts 1913, No. 318, § 3; C. & A.S.A. 1947, 
M. Dig., § 7476; Pope's Dig., § 9509; 2264, § 1. 



§ 19-315; Acts 2005, No. 



CASE NOTES 



Cited: Municipality of Helena- West 
Helena v. Weaver, 374 Ark. 109, 286 
S.W.3d 132 (2008). 



Subchapter 20 — Municipal Services 



SECTION. 




SECTION. 


14-40-2001. 


Purpose. 


14-40-2004. Hearing in circuit court — 


14-40-2002. 


Annexation into adjoining 


Appeal. 




municipality. 


14-40-2005. Filing. 


14-40-2003. 


No split or island. 





Effective Dates. Acts 1999, No. 779, 
§ 6: Mar. 22, 1999. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Eighty-second General Assembly 
that certain lands may be inadequately 
served by the municipality in which it is 
located while the needed services exist in 
a bordering municipality; that this creates 
an inequitable situation for the land- 
owner; that annexation into the other mu- 
nicipality should be allowed in order for 
the land to be put to its best use; and that 
this inequitable situation must be rem- 
edied at the earliest opportunity. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 



on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 2001, No. 1522, § 2: Apr. 12, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that certain Arkansas public trusts with 
lands from military reservations have 
made requests for services from munici- 
palities under Act 779 of 1999; that the 
availability of municipal utility services 
and infrastructure is critical to the devel- 
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opment plans for those public trusts; that 
those public trusts must preserve the cur- 
rent law under Act 779 to meet their needs 
to fulfill development plans for infrastruc- 
ture needed to support development of the 
former military reservation lands; and 
that it is necessary for this act to have 
immediate effect to preserve the current 
state of law under Act 779 for these kinds 
of entities. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 
Acts 2001, No. 1525, § 4: Apr. 12, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that Act 779 of 1999 was enacted because 
certain lands were being inadequately 
served by the municipality in which they 
were located while the needed services 



existed in a bordering municipality and 
the act authorized a landowner to annex 
into another municipality for new services 
to put the land to its best use; that Act 779 
lacked sufficient safeguards in its time 
limits and lacked a fact finding process 
and decision-maker to determine certain 
issues; and that these weaknesses need to 
be addressed and implementation of these 
safeguards should take effect as soon as 
possible to eliminate any further situa- 
tions which must be remedied. It is also 
determined that it would be inequitable to 
apply these changes in law to any detach- 
ment which was requested prior to its 
effective date. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 
Cross References. Land use in adja- 
cent and contiguous cities, § 14-56-306. 



14-40-2001. Purpose. 

It is the purpose of this subchapter to assist landowners to obtain 
municipal services by making the services reasonably available. How- 
ever, nothing in this subchapter shall relieve a landowner from the 
obligation to pay regular fees and costs for connecting to services or 
from the obligation to pay the regular cost of the services. 



History. Acts 1999, No. 779, § 1. 



CASE NOTES 



Analysis 

Annexation. 

Commitment to Provide Services. 

Annexation. 

Detachment-Annexation Statutes were 
met in the company's action seeking to 
have a second city annex its property 
where the circuit court erred in its inter- 
pretation that the first city did not provide 



water and sewer services to its citizens 
because the city did not own a water or 
sewer system. City of Maumelle v. Jeffrey 
Sand Co., 353 Ark. 686, 120 S.W.3d 55 
(2003). 

Trial court did not err in finding that 
landowners' annexation into an adjoining 
city complied with this section and § 14- 
40-2002, and the court rejected the city's 
argument that the necessary services 
were already available to the landowners; 
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sewer service, as defined in § 14-40- a reasonable time, the trial court did not 
2002(e), was not available to the landown- err in finding that the city did not meet its 
ers when they requested such services by burden of showing compliance with this 
the city, and sewer service was necessary section and § 14-40-2002. City of Rock- 
to maximize the use of property as pro- por t v. City of Malvern, 356 Ark. 393, 155 
vided in the statute. City of Rockport v. S.W.3d 9 (2004). 

City of Malvern, 356 Ark. 393, 155 S.W.3d Cited: City of Rockport v. City of Mal- 

9 (2004). vemj 2010 Ark. 449, — S.W.3d — (2010). 

Commitment to Provide Services. 

Because the city failed to demonstrate a 
commitment to providing services within 

14-40-2002. Annexation into adjoining municipality. 

(a)(1) A landowner or group of landowners seeking additional mu- 
nicipal services may have their land detached from the municipality in 
which it is located and annexed into another municipality that borders 
the land. 

(2) However, before annexation is allowed, the municipality in which 
the land is located shall have an opportunity to provide the services. 

(b) The following procedure shall apply: 

(1) The landowner or landowners shall file a statement with the 
municipality in which the land is located listing the municipal service 
or services being sought and stating that: 

(A) The municipality is not providing services necessary to create 
improvements, provide employment or additional employment, sub- 
divide, or otherwise maximize the use and value of the property; 

(B) All the land in the request must compose one (1) area that is 
contiguous to another municipality; 

(C) The services are available in another municipality that borders 
the land subject to the request; and 

(D)(i) The municipality is requested to make a commitment to take 
substantial steps, within one hundred eighty (180) days after the 
statement is filed, toward making the services available and within 
each thirty-day period thereafter to continue taking steps to demon- 
strate a consistent commitment to provide the service within a 
reasonable time, as determined by the kind of services requested. 

(ii) The commitment must be made in writing to the landowner 
within thirty (30) calendar days of the filing of the statement, or the 
landowner may seek to have the land detached from the municipality 
and annexed into the other municipality. 

(iii) The landowner must take appropriate steps to make the land 
accessible to the service and comply with reasonable requests of the 
municipality that are necessary for the service to be provided; 

(2) The landowner or landowners may request the annexation of the 
land into the other municipality and thereby detach the land from the 
boundaries of the municipality in which the land is currently located, if: 

(A) The municipality in which the land is located fails to execute a 
commitment to services within thirty (30) days after the statement is 
filed; or 
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(B) The municipality executes the commitment to services but fails 
to take the action required under subdivision (b)(1)(D) of this section; 
(3)(A) The land shall be annexed into the other municipality if, after 
a request by the landowner or landowners, the governing body of the 
municipality into which annexation is sought indicates by ordinance, 
resolution, or motion its commitment to make the services available 
and approves the request for annexation. 

(B)(i) The annexation shall be void and the land shall be returned 
to the original municipality if the annexing municipality fails to take 
substantial steps within one hundred eighty (180) days after the 
passage of the ordinance, resolution, or motion to make the services 
available and, within each thirty-day period thereafter, continues 
taking steps demonstrating a consistent commitment to provide the 
service within a reasonable time, as determined by the kind of 
services requested. 

(ii) The landowner must have taken appropriate steps to make the 
land accessible to the service and complied with the reasonable 
requests of the municipality that are necessary for the service to be 
provided. 

(iii) However, if the requested services are not provided, accepted, 
and in place within twelve (12) months after the property is accepted 
by the annexing jurisdiction or substantial steps are not taken to 
provide, accept, and have the services in place within this time 
period, then the detachment and annexation shall be void and all 
property returned to its original jurisdiction; and 
(4) The land shall remain in the original municipality until it is 
annexed into the other municipality. 

(c) Land annexed pursuant to this section shall not be eligible for 
reannexation under this section for a period of two (2) years. 

(d) This section shall apply to residential, commercial, industrial, 
and unimproved land. 

(e) For the purposes of this section, "services" means electricity, 
water, sewer, fire protection, police protection, drainage and storm 
water management, or any other offering by the municipality that 
materially affects a landowner's ability to develop, use, or expand the 
uses of the landowner's property. 

History. Acts 1999, No. 779, § 2; 2001, which were a part of any military reser- 

No. 1522, § 1; 2001, No. 1525, §§ 1, 2. vation which has been or in the future is 

A.C.R.C. Notes. Acts 2001, No. 1522, conveyed to an Arkansas public trust by 

§ 1 provided: "If any changes are made to the United States of America or any 

this section during the 2001 Regular Ses- agency, branch, arm, or department 

sion of the General Assembly, those thereof, except that § 14-40-2003 shall be 

changes of law shall not be applicable to applicable to those lands, buildings, and 

the land, buildings, or improvements improvements." 
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CONSOLIDATION & DETACHMENT 
CASE NOTES 



14-40-2003 



Analysis 

Annexation. 

Commitment to Provide Services. 

Standing. 

Annexation. 

The requirements of the Detachment- 
Annexation Statutes were met in a com- 
pany's action seeking to have a second city 
annex its property where the circuit court 
erred in its interpretation that the first 
city did not provide water and sewer ser- 
vices to its citizens because the city did 
not own a water or sewer system. City of 
Maumelle v. Jeffrey Sand Co., 353 Ark. 
686, 120 S.W.3d 55 (2003). 

Trial court did not err in finding that 
landowners' annexation into an adjoining 
city complied with this section and § 14- 
40-2001, and the court rejected the city's 
argument that the necessary services 
were already available to the landowners; 
sewer service, as defined in subsection (e) 
of this section, was not available to the 
landowners when they requested such 
services by the city, and sewer service was 
necessary to maximize the use of property 
as provided in the statute. City of Rock- 
port v. City of Malvern, 356 Ark. 393, 155 
S.W.3d 9 (2004). 

In appellant's action to declare an an- 
nexation void, a circuit court's finding that 
appellee and landowners were substan- 
tially in compliance with the annexation 
requirements of this section was proper as 



appellee provided a sewer line for the 
landowners to connect to and the land- 
owners took steps towards connecting to 
the line. City of Rockport v. City of Malv- 
ern, 2010 Ark. 449, — S.W.3d — (2010). 

Commitment to Provide Services. 

The trial court erred in finding as a 
matter of law that a municipality did not 
make a commitment to provide requested 
sewer services where the municipality 
hired an engineering firm to conduct a 
feasibility study and committed to provide 
sewer service "as soon as feasibly pos- 
sible." City of Lowell v. City of Rogers, 345 
Ark. 33, 43 S.W.3d 742 (2001). 

Because the city failed to demonstrate a 
commitment to providing services within 
a reasonable time, the trial court did not 
err in finding that the city did not meet its 
burden of showing compliance with this 
section and § 14-40-2001. City of Rock- 
port v. City of Malvern, 356 Ark. 393, 155 
S.W.3d 9 (2004). 

Standing. 

A city in which property was originally 
located had standing to argue that an- 
other city which annexed the property did 
not meet the requirements of the annex- 
ation statute, as whether the property 
remained a part of the first city depended 
upon whether the second city met its 
obligations under the annexation statute. 
City of Lowell v. City of Rogers, 345 Ark. 
33, 43 S.W.3d 742 (2001). 



14-40-2003. No split or island. 

(a) In no event shall the provisions of this subchapter allow a 
municipality to be split in half or to have any of its land separately 
encircled, thereby creating an island of that city within the boundaries 
of another city. 

(b) Any detachment and annexation occurring that creates a split or 
island shall be void and all properties returned to their original 
municipality. 



History. Acts 2001, No. 1525, § 3. 

A.C.R.C. Notes. Acts 2001, No. 1522, 
§ 1 provided: "If any changes are made to 
this section during the 2001 Regular Ses- 
sion of the General Assembly, those 
changes of law shall not be applicable to 
the land, buildings, or improvements 



which were a part of any military reser- 
vation which has been or in the future is 
conveyed to an Arkansas public trust by 
the United States of America or any 
agency, branch, arm, or department 
thereof, except that § 14-40-2003 shall be 
applicable to those lands, buildings, and 
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improvements." 

As amended in 2001, subsection (b) 
began: "After April 12, 2001." 

14-40-2004. Hearing in circuit court — Appeal. 

(a)(1) The circuit courts of the state shall have exclusive jurisdiction 
to hear all matters related to this subchapter. 

(2) The circuit court of the county in which the municipalities are 
located or, in the event that the municipalities are located in different 
counties or judicial districts, the circuit court of the county or judicial 
district that has within the county's or judicial district's boundaries the 
smallest of the two (2) municipalities in population according to the 
latest federal decennial census, shall have exclusive jurisdiction to hear 
all matters related to this subchapter. 

(b)(1) Upon request of either affected municipality, the landowner or 
group of landowners, or their representatives, the circuit judge shall 
hold a hearing or series of hearings related to the provisions of this 
subchapter. 

(2) The circuit judge shall make findings as are necessary to deter- 
mine whether there has been substantial compliance or noncompliance 
with the requirements of this subchapter. 

(c) At any time, but in no event later than twenty (20) days, after the 
adoption or rejection of the ordinance bringing the subject property into 
the annexing jurisdiction, the affected municipalities, landowners, or 
their representatives may request a hearing before the circuit court on 
any matter related to this subchapter. 

(d) In the event an action is brought in circuit court by any party, the 
time period for the requested services to be provided, accepted, and in 
place as provided in § 14-40-2002(b)(3)(B)(iii) shall be tolled until entry 
of a ruling by the circuit judge and the conclusion of any appeals from 
that court. 

History. Acts 2001, No. 1525, § 3. 

14-40-2005. Filing. 

(a) All documents produced by landowners, municipalities, or others 
relating to detachment and annexation as enumerated in this subchap- 
ter shall be filed with the circuit clerk with copies served upon the 
municipality and landowners. 

(b)(1) The circuit clerk shall establish a system of filing for these 
matters upon action's having been taken by a landowner or group of 
landowners pursuant to the provisions of this subchapter. 

(2) The circuit clerk's file shall be considered the official record of all 
matters and proceedings under this subchapter. 

History. Acts 2001, No. 1525, § 3. 
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Subchapter 21 — Simultaneous Detachment and Annexation 

section. and annexation by two cit- 

14-40-2101. Simultaneous detachment ies. 

14-40-2101. Simultaneous detachment and annexation by two 
cities. 

(a) When the boundaries of two (2) municipalities are contiguous to 
and adjoining one another, and one (1) municipality desires to detach 
and annex territory in another municipality, then the governing body of 
the municipality desiring to detach and annex territory may propose an 
ordinance calling for the simultaneous detachment of the lands from 
the one (1) municipality and the annexation of the lands into its 
municipal limits. The municipality desiring to annex land in the 
adjoining city, after the passage of the ordinance calling for detachment 
and annexation, shall send the ordinance to the governing body of the 
city or town in which the lands are located. 

(b)(1) The ordinance will provide a legal description of the lands 
proposing to be detached and annexed and describe generally the 
reasons for proposing the action. 

(2) The governing body of the city or town in which the lands are 
located shall conduct a public hearing within sixty (60) days of the 
proposal of the ordinance calling for the detachment and annexation. 

(3) At least fifteen (15) days prior to the date of the public hearing, 
the governing body of the proposing municipality shall publish a legal 
notice setting out the legal description of the territory proposed to be 
detached and annexed. Municipal officials of the proposing city or town, 
officials of the city or town in which the lands are located, and property 
owners within the area proposed to be detached and annexed may 
appear at the public hearing to present their views on the proposal. 

(c)(1) At the next regularly scheduled meeting following the public 
hearing, the governing body of the municipality in which the lands are 
located may bring the proposed ordinance up for a vote to concur in the 
detachment and annexation. 

(2) If a majority of the total number of members of the governing 
body vote for the proposed detachment and annexation ordinance, then 
a prima facie case for detachment and annexatiion shall be established, 
and the proposing municipality shall proceed to render services to the 
newly annexed area. 

(d) The decision of the municipal governing bodies shall be final 
unless suit is brought in the chancery court of the appropriate county 
within thirty (30) days after passage of the ordinance to review the 
mutual actions of the governing bodies. 

(e)(1) As soon as the ordinance proposing the detachment and 
annexation is final, the territory shall be deemed and taken to be a part 
and parcel of the limits of the city or town annexing it, and the 
inhabitants residing therein shall have and enjoy all the rights and 
privileges of the inhabitants within the original limits of the city or 
town. 
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(2) The governing body of the annexing city or town shall direct the 
municipal clerk or recorder to duly certify one (1) copy of the plat of the 
annexed territory and one (1) copy of the proposing ordinance as 
adopted by both governing bodies to the county clerk. 

(3) The clerk shall forward a copy of each document to the Secretary 
of State, who shall file and preserve them. 

History. Acts 1999, No. 988, § 1. 

CHAPTER 41 
ADDITIONS TO CITIES AND INCORPORATED TOWNS 

subchapter. 
3. Reduction to Acreage. 

Subchapter 3 — Reduction to Acreage 

section. 

14-41-305. Notice of petition. 

14-41-306. Hearing and order. 

14-41-305. Notice of petition. 

(a) Upon the filing of a petition, the county court shall immediately 
cause notice to be published for two (2) consecutive weeks by at least 
two (2) insertions in some newspaper published in the county having a 
bona fide circulation therein, stating the substance contained in the 
petition. 

(b) The county court shall immediately provide the filed petition to 
the city clerk of the city or incorporated town in which the property is 
located. 

History. Acts 1929, No. 91, § 5; Pope's Amendments. The 2007 amendment 
Dig., § 9518; A.S.A. 1947, § 19-411; Acts added (b) and made related changes. 
2007, No. 14, § 1. 

14-41-306. Hearing and order. 

(a) The county court shall hear the petition at the first day of the 
court held after publication of the notice filed under § 14-41-305 if not 
continued for cause and shall, upon proper showing, order that the 
addition or division, or part thereof, be reduced to acreage. 

(b) If the county court issues an order pursuant to subsection (a) of 
this section that the addition or division be reduced to acreage, then the 
addition or division shall thereafter be assessed as acreage for taxation 
of all kinds. 

(c) The county court shall immediately provide the filed order to the 
city clerk of the city or incorporated town in which the property is 
located. 
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History. Acts 1929, No. 91, § 6; Pope's Amendments. The 2007 amendment 
Dig., § 9519; A.S.A. 1947, § 19-412; Acts rewrote (b) and added (c). 
2007, No. 14, § 2. 

CHAPTER 42 
GOVERNMENT OF MUNICIPALITIES GENERALLY 



subchapter 

1. General Provisions. 

2. Elections. 

3. Charters for Cities of the First and Second Class. 

Subchapter 1 — General Provisions 



SECTION. 

14-42-103. Vacancies in municipal offices. 

14-42-104. [Repealed.] 

14-42-106. Oath and bond required. 

14-42-107. Interest in offices or contracts 
prohibited. 

14-42-112. Municipal attorneys for cities 
of the second class or 
towns. 

14-42-113. Salaries of officials — Salary 
withheld if professional li- 
cense or registration sus- 
pended. 



SECTION. 

14-42-115. Volunteer firefighter or volun- 
teer police officer on gov- 
erning body. 

14-42-118. Removal of municipal officer 
for federal offense. 

14-42-119. Removal of certain elected 
municipal officials. [Effec- 
tive until October 2, 2011.] 

14-42-119. Removal of certain elected 
municipal officials. [Effec- 
tive October 2, 2011.] 



Effective Dates. Acts 2005, No. 163, 
§ 2: Feb. 15, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is currently no statute that 
authorizes the removal of a municipal 
official who pleads guilty or nolo conten- 
dere to, or is found guilty of, a federal 
offense. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 



come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 1185, § 21, provided: 
"This act becomes effective on October 2, 
2011." 



14-42-103. Vacancies in municipal offices. 

(a)(1) Vacancies in municipal offices that are authorized by state law 
to be filled by appointment by the city or town governing body require 
a majority vote of the remaining members of the governing body. 

(2) However, a majority of a quorum of the whole number of the 
governing body is required to fill the vacancy. 

(b)(1) The governing body may appoint any qualified elector, includ- 
ing members of a governing body, to fill the vacancy. 
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(2) However, a member of the governing body shall not vote on his or 
her own appointment. 

(c) This section does not apply to circumstances prescribed under 
§ 14-43-501(a) or § 14-43-411(a). 

History. Acts 1977, No. 9, §§ 1,2; 1981, Amendments. The 2009 amendment 
No. 303, § 2; A.S.A. 1947, § 19-905.1; redesignated (a) and (b), added (c), and 
Acts 2009, No. 185, § 1. made minor stylistic changes. 

14-42-104. [Repealed.] 

Publisher's Notes. This section, con- Acts 1977, No. 9, §§ 1, 2; 1981, No. 303, 

cerning vacancies in certain alderman po- § 2; A.S.A. 1947, § 19-905.1; Acts 2005, 

sitions, was repealed by Acts 2009, No. No. 2145, § 25; 2007, No. 1049, § 43; 

385, § 1. The section was derived from 2007, No. 188, § 1. 

14-42-106. Oath and bond required. 

(a) All officers elected or appointed in any municipal corporation 
shall take the oath or affirmation prescribed for officers by the Arkansas 
Constitution. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
officers shall take their oaths before the Secretary of State or his or her 
official designee, any justice or judge, judge of the county court, clerk of 
the county court, clerk of the circuit court, or justice of the peace. 

(2) The aldermen also may take their oaths before the mayor of the 
municipality. 

(c) The aldermen or council of a municipal corporation may require 
from the officers, as they think proper, a bond with good and sufficient 
security and with a proper penalty for the faithful discharge of their 
office and duty. 

(d) The council or aldermen shall have the power to declare the office 
of any elected or appointed person vacant who shall fail to take the oath 
of office or give the bond required in this section within ten (10) days of 
the first day of January after his election or within ten (10) days after 
he has been notified of his appointment. In such case, the council or 
aldermen shall proceed to appoint as in other cases of vacancy. 

History. Acts 1875, No. 1, § 73, p. 1; C. Amendments. The 2007 amendment 

& M. Dig., § 7517; Pope's Dig., § 9577; added "Except as provided in subdivision 

A.S.A. 1947, § 19-904; Acts 1999, No. 650, (b)(2) of this section" in present (b)(1); and 

§ 1; 2007, No. 601, § 1. added (b)(2). 

14-42-107. Interest in offices or contracts prohibited. 

(a)(1) No alderman, member of any council, or elected official of a 
municipal corporation, during the term for which he or she has been 
elected or one (1) year thereafter, shall be appointed to any municipal 
office that was created or the emoluments of which have been increased 
during the time for which he or she has been elected except to fill a 
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vacancy in the office of mayor, alderman, clerk, clerk-treasurer, re- 
corder, or recorder-treasurer. 

(2) No alderman or council member shall be appointed to any 
municipal office, except in cases provided for in §§ 14-37-101 et seq. — 
14-61-101 et seq., during the time for which he or she may have been 
elected. 

(b)(1) No alderman, council member, official, or municipal employee 
shall be interested, directly or indirectly, in the profits of any contract 
for furnishing supplies, equipment, or services to the municipality 
unless the governing body of the city has enacted an ordinance 
specifically permitting aldermen, council members, officials, or munici- 
pal employees to conduct business with the city and prescribing the 
extent of this authority. 

(2) The prohibition prescribed in this subsection shall not apply to 
contracts for furnishing supplies, equipment, or services to be per- 
formed for a municipality by a corporation in which no alderman, 
council member, official, or municipal employee holds any executive or 
managerial office or by a corporation in which a controlling interest is 
held by stockholders who are not aldermen or council members. 

History. Acts 1875, No. 1, § 86, p. 1; C. Amendments. The 2009 amendment 

& M. Dig., § 7520; Pope's Dig., § 9580; inserted "except to fill a vacancy in the 

Acts 1963, No. 182, § 1; 1981, No. 485, office of mayor, alderman, clerk, clerk- 

§ 1; A.S.A. 1947, § 19-909; Acts 2003, No. treasurer, recorder, or recorder-treasurer" 

1299, § 1; 2009, No. 403, § 1. in (a)(1). 

14-42-110. Appointment and removal of department heads. 

CASE NOTES 

Cited: Weaver v. Collins, 2010 Ark. 
App. 707, — S.W.3d — (2010). 

14-42-112. Municipal attorneys for cities of the second class or 
towns. 

(a)(1) All cities of the second class and incorporated towns within the 
State of Arkansas may elect a municipal attorney at the time of the 
election of other officers of these cities of the second class and incorpo- 
rated towns, if it is not established by ordinance that the office of the 
city attorney will be appointed. 
(2)(A) All municipal attorneys elected under the provisions of this 
section shall be regularly licensed attorneys of this state. 

(B) When no attorney resides within the limits of the city or town 
or when no resident attorney has been elected as municipal attorney, 
the mayor and city or town council may appoint any regularly 
licensed attorney of this state to serve as the municipal attorney 
(b) Any municipal attorney elected or appointed under the provisions 
of this section shall subscribe to the oath of office as all other officers of 
these cities or towns. 
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(c) All municipal attorneys are authorized to file information for the 
arrest of any person for the violation of any ordinance of the city or town 
or of the laws of this state which are violated within the limits of the 
city or town. 

(d)(1) The duties of the municipal attorney shall be to represent the 
city or town in all actions, both civil and criminal. 
(2)(A) It shall be the duty of the municipal attorney to: 
(i) Advise with all city or town officials at any time needed; 
(ii) Prepare all legal papers, blank forms, etc.; 
(iii) File a complete report of his or her work with the city or town 
council at the end of each year; and 

(iv) If requested to do so, furnish all information in his or her 
possession to the state courts for the prosecution of cases in the state 
courts. 

(B) Nothing in this section shall prohibit the city or town council 
from prescribing other duties, and they are authorized to prescribe 
such other duties as they desire which shall be done by proper 
ordinance by the council. 

(e) The term of office for an elected municipal attorney shall be four 
(4) years. 

History. Acts 1923, No. 153, §§ 1-5; No. 1256, § 20; 1995 (1st Ex. Sess.), No. 

Pope's Dig., §§ 9752-9756; Acts 1975, No. 13, § 4; 1997, No. 645, § 1; 2005, No. 133, 

161, §§ 1, 2; A.S.A. 1947, §§ 19-911 — § 1. 
19-915; Acts 1993, No. 1306, § 8; 1995, 

14-42-113. Salaries of officials — Salary withheld if prof essional 
license or registration suspended. 

(a)(1) Except as provided in subsection (b) of this section, the salary 
of an official of a city of the first class, a city of the second class, or an 
incorporated town may be increased during the term for which the 
official has been elected or appointed and may be decreased during the 
term only if requested by the official. 

(2) When any city official whose salary was decreased pursuant to 
subsection (a)(1) of this section leaves office prior to the expiration of his 
or her term, his or her successor shall receive a salary not less than the 
salary for the office immediately prior to its being decreased pursuant 
to subsection (a)(1) of this section. 

(b)(1) The salary of an elected official of a city of the first class, a city 
of the second class, or an incorporated town shall be withheld if: 

(A) The elected official is required to hold a professional license or 
registration as a qualification of his or her position; and 

(B) The elected official's professional license or registration is 
suspended. 

(2) Upon suspending the professional license or registration of an 
elected official of a city of the first class, a city of the second class, or an 
incorporated town, the agency, board, commission, or other authority 
that issues the professional license or registration at issue shall notify 
in writing the appropriate municipality or incorporated town. 
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(3) Upon learning that an elected official's required professional 
license or registration has been suspended, the city of the first class, 
city of the second class, or incorporated town shall petition a court of 
competent jurisdiction for an order mandating that the elected official's 
salary be withheld. 
(4)(A) Upon restoration of his or her professional license or registra- 
tion, an elected official of a city of the first class, a city of the second 
class, or an incorporated town may petition a court of competent 
jurisdiction for an order mandating that the elected official's salary 
resume. 

(B) An elected official who receives an order for the resumption of 
his or her salary under subdivision (b)(4)(A) of this section shall not 
receive his or her salary for the period that the salary was withheld. 
(5)(A) As used in this subsection, "salary" means the compensation 
paid to an elected official of a city of the first class, a city of the second 
class, or an incorporated town for service in that position. 

(B) "Salary" includes without limitation any benefits provided to 
the elected official by virtue of his or her position, including without 
limitation: 

(i) Health insurance; 

(ii) Retirement contributions; and 

(iii) Retirement benefits. 

History. Acts 1969, No. 249, § 1; A.S.A. redesignated former (a) as present (a)(1); 

1947, § 19-907.1; Acts 2001, No. 563, § 1; inserted the exception in (a)(1); redesig- 

2011, No. 199, § 1. nated former (b) as present (a)(2); and 

Amendments, The 2011 amendment added present (b). 

14-42-115. Volunteer firefighter or volunteer police officer on 
governing body. 

(a)(1) It is lawful for a volunteer firefighter or a volunteer police 
officer in any city of the first class, city of the second class, or 
incorporated town in this state to seek election to, and if elected, to 
serve as a member of the city council or other governing body of the city 
or town. 

(2) This service shall not be deemed a conflict of interest and shall 
not be prohibited by the civil service regulations of any city or town. 

(b) A person may serve and receive compensation as a member of the 
governing body of any city of the first class, city of the second class, or 
incorporated town and simultaneously serve as a volunteer firefighter 
or a volunteer police officer and receive compensation as a firefighter or 
a police officer. 

(c) The provisions of this section shall not apply after August 13, 
1993, to any city having a city administrator form of government. 

History. Acts 1981, No. 124, § 1; 1981, 944; Acts 1993, No. 476, § 1; 2003, No. 
No. 440, § 1; A.S.A. 1947, §§ 19-943, 19- 1048, § 1. 
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14-42-117. Election of retirement benefits. 

CASE NOTES 

Analysis Construction With Other Laws. 

A mayor's right to retirement benefits 

Constitutionality. did not vest until she completed 10 years 

Construction With Other Laws. of service to the city, which occurred after 

. .. the enactment of this section, and, there- 

Constitutionality. fore ghe forfeited her ri ht to receive the 

There was no violation of the prohibi- . , ~, . , , , s oa -to 

• . . n . ! . ,, retirement benefit provided by § 24-12- 

tion against ex post facto laws m the ino , , , , j , . , 

application of § 14-42-117 to a man whose 123 when sh f * lected * rece 3 ve * lm ?P- 

right to retirement benefits did not vest sum Payment from a plan offered by the 

prior to the enactment of the statute, "ty. Robinson v. Taylor, 342 Ark. 459, 29 

Robinson v. Taylor, 342 Ark. 459, 29 S.W.3d 691 (2000). 
S.W3d 691 (2000). 

14-42-118. Removal of municipal officer for federal offense. 

(a) Upon petition by any citizen of the municipality or the prosecut- 
ing attorney to the circuit court having jurisdiction, any municipal 
officer who pleads guilty or nolo contendere to or is found guilty of a 
federal offense involving embezzlement of public funds, bribery, forgery, 
or other infamous crime or criminal conduct amounting to a felony, 
malfeasance, misfeasance, or nonfeasance in office shall be removed 
from office. 

(b) The circuit clerk shall transmit to the Governor and city clerk of 
the municipality a certified transcript of the removal judgment of the 
court. 

(c) The vacancy shall be filled as may be prescribed by law at the 
time the vacancy occurs. 

History. Acts 2005, No. 163, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of sembly, Local Government, 28 U. Ark. 
Legislation, 2005 Arkansas General As- Little Rock. L. Rev. 373. 

14-42-119. Removal of certain elected municipal officials. [Effec- 
tive until October 2, 2011.] 

(a) A person who holds an elected office in a municipality for a term 
of four (4) years in a mayor-council form of government is subject to 
removal from the office by the electors qualified to vote for a successor 
of the incumbent. 

(b) The procedure for the removal of a person holding the office is as 
follows: 

(1)(A) When a petition requesting the removal of an officer under this 
section, signed by a number of qualified electors equal to twenty-five 
percent (25%), is filed with the county clerk, the county clerk shall 
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determine the sufficiency of the petition within ten (10) days from the 
date of the filing. 

(B) A petition shall be filed by 12:00 noon not more than ninety (90) 
days nor less than seventy (70) days before the next general election 
following the election at which the officer was elected; 

(2) If the petition is deemed sufficient, the county clerk shall certify 
it to the county board of election commissioners; 

(3) At the election, the question shall be submitted to the qualified 
electors in substantially the following form: 

"FOR the removal of (name of officer) from 

the office of (name of office) [ ] 

AGAINST the removal of (name of officer) 

from the office of (name of office) [ ]"; and 

(4)(A)(i) If a majority of the qualified electors voting on the question 
at the election vote for the removal of the officer, a vacancy shall exist 
in the office. 

(ii) The officer shall vacate the office immediately upon certifica- 
tion of the election. 

(B) If a majority of the qualified electors voting on the question at 
the election vote against the removal of the officer, the officer shall 
continue to serve during the term for which he or she was elected. 

History. Acts 2009, No. 362, § 1; 2011, Amendments. The 2011 amendment 

No. 1028, § 1. substituted "county clerk" for "city clerk" 

Publisher's Notes. For text of section in (b)(1)(A) and (b)(2); and added 

effective October 2, 2011, see the following (b)(4)(A)(ii). 
version. 

14-42-119. Removal of certain elected municipal officials. [Effec- 
tive October 2, 2011.] 

(a) A person who holds an elected office in a municipality for a term 
of four (4) years in a mayor-council form of government is subject to 
removal from the office by the electors qualified to vote for a successor 
of the incumbent. 

(b) The procedure for the removal of a person holding the office is as 
follows: 

(1)(A) When a petition requesting the removal of an officer under this 
section, signed by a number of qualified electors equal to twenty-five 
percent (25%), is filed with the county clerk, the county clerk shall 
determine the sufficiency of the petition within ten (10) days from the 
date of the filing. 

(B) A petition shall be filed by 12:00 noon not more than one 
hundred five (105) days nor less than ninety-one (91) days before the 
next general election following the election at which the officer was 
elected; 

(2) If the petition is deemed sufficient, the county clerk shall certify 
it to the county board of election commissioners; 

(3) At the election, the question shall be submitted to the qualified 
electors in substantially the following form: 
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"FOR the removal of (name of officer) from 

the office of (name of office) [ ] 

AGAINST the removal of (name of officer) 

from the office of (name of office) [ ]"; and 

(4)(A)(i) If a majority of the qualified electors voting on the question 
at the election vote for the removal of the officer, a vacancy shall exist 
in the office. 

(ii) The officer shall vacate the office immediately upon certifica- 
tion of the election. 

(B) If a majority of the qualified electors voting on the question at 
the election vote against the removal of the officer, the officer shall 
continue to serve during the term for which he or she was elected. 



History. Acts 2009, No. 362, § 1; 2011, 
No. 1028, § 1; 2011, No. 1185, § 17. 

Publisher's Notes. For text of section 
effective until October 2, 2011, see the 
preceding version. 

Amendments. The 2011 amendment 
by No. 1028 substituted "county clerk" for 
"city clerk" in (b)(1)(A) and (b)(2); and 
added (b)(4)(A)(ii). 



The 2011 amendment by No. 1185, in 
(b)(1)(B), substituted "one hundred five 
(105)" for "ninety (90)" and "ninety-one 
(91)" for "seventy (70)." 

Effective Dates. Acts 2011, No. 1185, 
§ 21, provided: "This act becomes effec- 
tive on October 2, 2011." 



Subchapter 2 — Elections 



SECTION. 

14-42-201. Election of municipal officers 
generally. 

14-42-203. Special elections of city may- 
ors. 

14-42-206. Municipal elections — Nomi- 
nating petitions. [Effective 
until October 2, 2011.1 



SECTION. 

14-42-206. 



Municipal elections — Nomi- 
nating petitions. [Effective 
October 2, 2011.1 



Effective Dates. Acts 2001, No. 1789, 
§ 12: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that Amendment 80 to 
the Arkansas Constitution becomes effec- 
tive on July 1, 2001; that this implements 
the nonpartisan election of justices and 
judges as mandated by Amendment 80; 
and that to effectively implement Amend- 
ment 80, this act should become effective 
on July 1, 2001. Therefore, an emergency 
is declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
become effective on July 1, 2001." 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 



act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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Acts 2011, No. 1185, § 21, provided: 
"This act becomes effective on October 2, 
2011." 



14-42-201. Election of municipal officers generally. 

(a) The general election for the election of municipal officials in all 
cities and incorporated towns shall be held on the Tuesday following the 
first Monday in November. 

(b) All municipal officials of the cities and towns of the State of 
Arkansas shall take office January 1 of the year following their election. 

(c)(1) In addition to other residency requirements imposed by state 
law for municipal office holders, candidates for the positions of mayor, 
clerk, recorder, or treasurer must reside within the corporate municipal 
limits at the time they file as candidates and must continue to reside 
within the corporate limits to retain elective office. 

(2) In cities of the first class and cities of the second class, candidates 
for the position of alderman shall reside within the corporate limits and 
their respective wards at the time they file as candidates for alderman 
and when holding that office. 

History. Acts 1949, No. 307, §§ 1-3; redesignated as (c) at the direction of the 

A.S.A. 1947, §§ 19-902.1 — 19-902.3; Acts Arkansas Code Revision Commission. 

1995, No. 555, § 1; 1995, No. 671, § 1; Former subsection (c) was repealed prior 

1999, No. 642, § 1; 2001, No. 1833, § 1. to the 2001 amendment. 

Publisher's Notes. Subsection (d) was 

14-42-203. Special elections of city mayors. 

(a) Special elections of mayors of cities of the first class and cities of 
the second class shall be held at such time and place as the council 
directs in accordance with § 7-11-101 et seq. 

(b) In all cities there shall be a place appointed in each ward for 
holding elections, except in cities of the second class electing their 
aldermen citywide, where there may be one (1) public place only for 
holding elections. 

(c) Any person who, at the time of the election of municipal officers, 
is a qualified elector and registered to vote in the city precinct where he 
or she resides shall be deemed a qualified elector. 

(d) All elections shall be held and conducted in the manner pre- 
scribed by law for holding state and county elections, so far as the laws 
may be applicable. 

History. Acts 1875, No. 1, § 71, p. 1; C. Amendments. The 2007 amendment 
& M. Dig., § 7515; Acts 1937, No. 259, rewrote (a). 

§ 1; Pope's Dig., § 9574; Acts 1959, No. The 2009 amendment substituted "§ 7- 
114, § 1; 1985, No. 422, § 1; A.S.A. 1947, imoi et seq." for "§ 7-5-103(a)" in (a). 
§ 19-902; Acts 1997, No. 645, § 2; 2005, 
No. 2145, § 26; 2007, No. 1049, § 44; 
2009, No. 1480, § 62. 
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14-42-206. Municipal elections — Nominating petitions. [Effec- 
tive until October 2, 2011.] 

(a)(1) The city or town council of any city or town with the mayor- 
council form of government, by resolution passed before January 1 of 
the year of the election, may request the county party committees of 
recognized political parties under the laws of the state to conduct party 
primaries for municipal offices for the forthcoming year. 

(2) The resolution shall remain in effect for the subsequent elections 
unless revoked by the city or town council. 

(3) When the resolution has been adopted, the clerk or recorder shall 
mail a certified copy of the resolution to the chairs of the county party 
committees and to the chairs of the state party committees. 

(4) Candidates nominated for municipal office by political primaries 
under this section shall be certified by the county party committees to 
the county board of election commissioners and shall be placed on the 
ballot at the general election. 

(b)(1) A person desiring to become an independent candidate for 
municipal office in cities and towns with the mayor-council form of 
government shall not file more than ninety (90) days nor less than 
seventy (70) days before the general election by 12:00 noon with the 
county clerk the petition of nomination in substantially the following 
forms: 

(A) For all candidates except aldermen in cities of the first class 

and cities of the second class: 

"PETITION OF NOMINATION 
We, the undersigned qualified electors of the city (town) of , 



Arkansas, being in number not less than ten (10) for incorporated 
towns and cities of the second (2nd) class, and not less than thirty (30) 
for cities of the first (1st) class, do hereby petition that the name of 

be placed on the ballot for the office of (A candidate for 

alderman in an incorporated town shall identify the position for 
which he or she is running) at the next election of municipal officials 
in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

•» 

(B) For candidates for alderman elected by ward in cities of the 
first class and cities of the second class, the nominating petitions 
shall be signed only by qualified electors of the ward in the following 
manner: 

"PETITION OF NOMINATION 

We, the undersigned qualified electors of Ward of the city of 

., Arkansas, being in number not less than ten (10) for cities of the 



second (2nd) class, and not less than thirty (30) for cities of the first 
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(1st) class, do hereby petition that the name of be placed on the 

ballot for the office of Alderman, Ward , position , of the next 

election of municipal officials in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

(C) For at-large candidates for alderman of a ward in cities of the 
first class and cities of the second class, the nominating petitions 
shall be signed by a qualified elector of the city in the following 
manner: 

"PETITION OF NOMINATION 

We, the undersigned qualified electors of the city of , Arkansas, 

being in number not less than ten (10) for cities of the second (2nd) 
class, and not less than thirty (30) for cities of the first (1st) class, do 

hereby petition that the name of be placed on the ballot for the 

office of Alderman, Ward , position , of the next election of 

municipal officials in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

(2)(A) An independent candidate for municipal office may qualify by 
a petition of not fewer than ten (10) electors for incorporated towns 
and cities of the second class and not fewer than thirty (30) electors 
for cities of the first class of the ward or city in which the election is 
to be held. 

(B) The county clerk shall determine within ten (10) days of filing 
whether the petition contains the names of a sufficient number of 
qualified electors. 

(C) The county clerk promptly shall notify the candidate of the 
result. 

(3) Independent candidates for municipal office shall file a political 
practices pledge and an affidavit of eligibility at the time of filing their 
petitions. 

(4)(A) An independent candidate shall state the position, including 

the position number, if any, on his or her petition. 

(B) When a candidate has identified the position sought on the 

notice of candidacy, the candidate shall not be allowed to change the 

position but may withdraw a notice of candidacy and file a new notice 

of candidacy designating a different position before the deadline for 

filing. 

(5) The sufficiency of a petition filed under this section may be 
challenged in the same manner as election contests under § 7-5-801 et 
seq. 
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(6) A person who has been defeated in a party primary shall not file 
as an independent candidate in the general election for the office for 
which he or she was defeated in the party primary. 

(c)(1)(A) If no candidate receives a majority of the votes cast in the 
general election, the two (2) candidates receiving the highest number 
of votes cast for the office to be filled shall be the nominees for the 
respective offices, to be voted upon in a runoff election pursuant to 
§ 7-5-106. 

(B) In any case, except for the office of mayor, in which only one (1) 
candidate has filed and qualified for the office, the candidate shall be 
declared elected and the name of the person shall be certified as 
elected without the necessity of putting the person's name on the 
general election ballot for the office. 

(2) If the office of mayor is unopposed, then the candidate for mayor 
shall be printed on the general election ballot and the votes for mayor 
shall be tabulated as in all contested races. 
(d)(1)(A) The governing body of any city of the first class, city of the 
second class, or incorporated town may enact an ordinance requiring 
independent candidates for municipal office to file petitions for 
nomination as independent candidates with the county clerk: 

(i) No earlier than twenty (20) days prior to the preferential 
primary election; and 

(ii) No later than 12:00 noon on the day before the preferential 
primary election. 

(B) The governing body may establish this filing deadline for 
municipal offices even if the municipal offices are all independent or 
otherwise nonpartisan. 

(2)(A) The ordinance shall be enacted no later than ninety (90) days 
prior to the filing deadline. 

(B) The ordinance shall be published at least one (1) time a week 
for two (2) consecutive weeks immediately following adoption of the 
ordinance in a newspaper having a general circulation in the city. 

(e) Nothing in this section shall repeal any law pertaining to the city 
administrator form of government or the city manager form of govern- 
ment. 

(f) This section does not apply in any respect to the election of district 
judges. 

History. Acts 1991, No. 59, §§ 2, 3; No. amended by Acts 2007, No. 149, to read as 

430, §§ 2, 3; 1995, No. 82, § 1; No. 665, follows: 

§ 1; 1997, No. 645, § 3; 1999, No. 752, "(b)(1) Any person desiring to become 

§ 1; 2001, No. 1789, § 8; 2003, No. 542, an independent candidate for municipal 

§ 3; No. 1104, § 1; No. 1165, § 10; No. office in cities and towns with the mayor- 

1185, § 24; 2007, No. 1020, § 21, No. council form of government shall file not 

1049, § 45; 2009, No. 1480, § 63; 2011, more than eighty (80) days nor less than 

No. 519, § 1. sixty (60) days prior to the general elec- 

A.C.R.C. Notes. Pursuant to § 1-2-207, tion by 12:00 noon with the county clerk 

subdivision (b)(1) is set out as amended by the petition of nomination in substantially 

Acts 2007, No. 1049. The introductory the following forms:" 

language of Subdivision (b)(1) was also Publisher's Notes. For text of section 
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effective October 2, 2011, see the following filing their petitions" for "no later than 

version. sixty (60) days prior to the date of the 

Amendments. The 2007 amendment general election by 12:00 noon" in (b)(3); 

by No. 149 substituted "not more than ana deleted former (d) and redesignated 

eighty (80) days nor less than sixty (60) the rem aining subsections accordingly, 

days" for "not more than one hundred ten The 2009 amen dment rewrote (b)(2); 

(110) nor less than ninety (90 days in the ingerted « and an ^^ of eli ^ bilit » in 

stituted "Municipal elections" for "munici- u/ A Th * 2011 amendment, in (b)(1), inserted 

pal primary elections" in the section head- < A candidate for alderman in an incorpo- 

m g rated town shall identify the position for 

The 2007 amendment by No. 1049 sub- which he or she is running)" in the peti- 

stituted "not more than eighty (90) days tion of nomination paragraph in (b)(1)(A); 

nor less than sixty (70) days" for "not more and deleted "incorporated towns and" fol- 

than one hundred ten (110) nor less than lowing "not less than (10) for" in the 

ninety (90) days" in the introductory para- petition of nomination paragraphs of 

graph of (b)(1); substituted "at the time of (b)(1)(B) and (C). 

14-42-206. Municipal elections — Nominating petitions. [Effec- 
tive October 2, 2011.] 

(a)(1) The city or town council of any city or town with the mayor- 
council form of government, by resolution passed before January 1 of 
the year of the election, may request the county party committees of 
recognized political parties under the laws of the state to conduct party 
primaries for municipal offices for the forthcoming year. 

(2) The resolution shall remain in effect for the subsequent elections 
unless revoked by the city or town council. 

(3) When the resolution has been adopted, the clerk or recorder shall 
mail a certified copy of the resolution to the chairs of the county party 
committees and to the chairs of the state party committees. 

(4) Candidates nominated for municipal office by political primaries 
under this section shall be certified by the county party committees to 
the county board of election commissioners and shall be placed on the 
ballot at the general election. 

(b)(1) Any person desiring to become an independent candidate for 
municipal office in cities and towns with the mayor-council form of 
government shall file not more than one hundred two (102) days nor 
less than eighty-one (81) days before the general election by 12:00 noon 
with the county clerk the petition of nomination in substantially the 
following forms: 

(A) For all candidates except aldermen in cities of the first class 

and cities of the second class: 

"PETITION OF NOMINATION 

We, the undersigned qualified electors of the city (town) of , 

Arkansas, being in number not less than ten (10) for incorporated 
towns and cities of the second (2nd) class, and not less than thirty (30) 
for cities of the first (1st) class, do hereby petition that the name of 

be placed on the ballot for the office of (A candidate for 

alderman in an incorporated town shall identify the position for 



14-42-206 LOCAL GOVERNMENT 172 

which he or she is running) at the next election of municipal officials 
in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

(B) For candidates for alderman elected by ward in cities of the 
first class and cities of the second class, the nominating petitions 
shall be signed only by qualified electors of the ward in the following 
manner: 

"PETITION OF NOMINATION 

We, the undersigned qualified electors of Ward of the city of 

., Arkansas, being in number not less than ten (10) for cities of the 



second (2nd) class, and not less than thirty (30) for cities of the first 

(1st) class, do hereby petition that the name of be placed on the 

ballot for the office of Alderman, Ward , position , of the next 

election of municipal officials in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

n 

(C) For at-large candidates for alderman of a ward in cities of the 
first class and cities of the second class, the nominating petitions 
shall be signed by a qualified elector of the city in the following 
manner: 

"PETITION OF NOMINATION 

We, the undersigned qualified electors of the city of , Arkansas, 

being in number not less than ten (10) for cities of the second (2nd) 
class, and not less than thirty (30) for cities of the first (1st) class, do 

hereby petition that the name of be placed on the ballot for the 

office of Alderman, Ward , position , of the next election of 

municipal officials in 20 . 

Printed Signature Street Address Date of Date of 

Name Birth Signing 

» 

(2)(A) An independent candidate for municipal office may qualify by 
a petition of not fewer than ten (10) electors for incorporated towns 
and cities of the second class and not fewer than thirty (30) electors 
for cities of the first class of the ward or city in which the election is 
to be held. 

(B)(i) The county clerk shall determine no later than ten (10) days 
from filing whether the petition contains the names of a sufficient 
number of qualified electors. 
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(ii) The county clerk's determination shall be made no less than 
seventy-five (75) days before the general election. 

(C) The county clerk promptly shall notify the candidate of the 
result. 

(3) Independent candidates for municipal office shall file a political 
practices pledge and an affidavit of eligibility at the time of filing their 
petitions. 
(4)(A) An independent candidate shall state the position, including 
the position number, if any, on his or her petition. 

(B) When a candidate has identified the position sought on the 
notice of candidacy, the candidate shall not be allowed to change the 
position but may withdraw a notice of candidacy and file a new notice 
of candidacy designating a different position before the deadline for 
filing. 

(5) The sufficiency of a petition filed under this section may be 
challenged in the same manner as election contests under § 7-5-801 et 
seq. 

(6) A person who has been defeated in a party primary shall not file 
as an independent candidate in the general election for the office for 
which he or she was defeated in the party primary. 

(c)(1)(A) If no candidate receives a majority of the votes cast in the 
general election, the two (2) candidates receiving the highest number 
of votes cast for the office to be filled shall be the nominees for the 
respective offices, to be voted upon in a runoff election pursuant to 
§ 7-5-106. 

(B) In any case, except for the office of mayor, in which only one (1) 
candidate has filed and qualified for the office, the candidate shall be 
declared elected and the name of the person shall be certified as 
elected without the necessity of putting the person's name on the 
general election ballot for the office. 

(2) If the office of mayor is unopposed, then the candidate for mayor 
shall be printed on the general election ballot and the votes for mayor 
shall be tabulated as in all contested races. 
(d)(1)(A) The governing body of any city of the first class, city of the 
second class, or incorporated town may enact an ordinance requiring 
independent candidates for municipal office to file petitions for 
nomination as independent candidates with the county clerk: 

(i) No earlier than twenty (20) days prior to the preferential 
primary election; and 

(ii) No later than 12:00 noon on the day before the preferential 
primary election. 

(B) The governing body may establish this filing deadline for 
municipal offices even if the municipal offices are all independent or 
otherwise nonpartisan. 

(2)(A) The ordinance shall be enacted no later than ninety (90) days 
prior to the filing deadline. 

(B) The ordinance shall be published at least one (1) time a week 
for two (2) consecutive weeks immediately following adoption of the 
ordinance in a newspaper having a general circulation in the city. 
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(e) Nothing in this section shall repeal any law pertaining to the city 
administrator form of government or the city manager form of govern- 
ment. 

(f) This section does not apply in any respect to the election of district 
judges. 



History. Acts 1991, No. 59, §§ 2, 3; No. 
430, §§ 2, 3; 1995, No. 82, § 1; 1995, No. 
665, § 1; 1997, No. 645, § 3; 1999, No. 
752, § 1; 2001, No. 1789, § 8; 2003, No. 
542, § 3; 2003, No. 1104, § 1; 2003, No. 
1165, § 10; 2003, No. 1185, § 24; 2007, 
No. 1020, § 21, 2007, No. 1049, § 45; 
2009, No. 1480, § 63; 2011, No. 519, § 1; 
2011, No. 1185, §§ 18, 19. 

Publisher's Notes. For text of section 
effective until October 2, 2011, see the 
preceding version. 

Amendments. The 2011 amendment 
by No. 1028, in (b)(1), inserted "(A candi- 
date for alderman in an incorporated town 
shall identify the position for which he or 



she is running)" in the petition of nomina- 
tion paragraph in (b)(1)(A); and deleted 
"incorporated towns and" following "not 
less than ten (10) for" in the petition of 
nomination paragraphs of (b)(1)(B) and 
(C). 

The 2011 amendment by No. 1185 sub- 
stituted "not more than one hundred two 
(102) nor less than eighty-one (81)" for 
"not more than ninety (90) nor less than 
seventy (70)" in (b)(1); and inserted 
(b)(2)(B)(ii). 

Effective Dates. Acts 2011, No. 1185, 
§ 21, provided: "This act becomes effec- 
tive on October 2, 2011." 



Subchapter 3 — Charters for Cities of the First and Second Class 



SECTION. 

14-42-304. Amendments to charter. 



Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 



declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



14-42-304. Amendments to charter. 

(a) Amendments to any charter may be proposed by a two-thirds (%) 
vote of the governing body of the municipality or by petition of ten 
percent (10%) of the qualified electors of the municipality. 

(b) The amendment shall be submitted to the qualified electors of the 
municipality at a regular or special election called in accordance with 
§ 7-11-201 et seq. 
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(c) The proposed amendment shall be published at least one (1) time 
in some newspaper of general circulation throughout the municipality. 

(d) Any amendment approved by a majority of the electors voting 
thereon shall become a part of the charter at the time fixed in the 
amendment and shall be certified to the Secretary of State. 

(e) Each amendment submitted shall be confined to one (1) subject, 
and when more than one (1) amendment shall be submitted at the same 
time, they shall be so submitted as to enable the voters to vote on each 
amendment separately. 

History. Acts 1953, No. 207, § 4; AS A. The 2009 amendment substituted 
1947, § 19-1054; Acts 2005, No. 2145, "§ 7-11-201 et seq." for" § 7-5-103(b)" in 
§ 27; 2007, No. 1049, § 46; 2009, No. (b). 
1480, § 64. 

Amendments. The 2007 amendment 
rewrote (b). 

CHAPTER 43 
GOVERNMENT OF CITIES OF THE FIRST CLASS 



subchapter. 

3. Election of City Officials. 

4. Officers and Employees Generally. 

5. Powers and Duties Generally. 

6. Powers over Municipal Affairs. 

Subchapter 3 — Election of City Officials 

section. section. 

14-43-303. Officials in mayor-council cit- 14-43-315. City attorney in mayor-coun- 

ies of 50,000 or more. cil cities of fewer than 

14-43-304. Mayors in cities having 50,000. 

mayor-council govern- 14-43-316. City clerk, treasurer, or clerk- 

ment - treasurer in mayor-council 

14-43-312. Aldermen in mayor-council cities of fewer than 50,000. 

cities of fewer than 50,000. 14.43.3i8. [Repealed.] 

14-43-313. City clerks and attorneys gen- x4.43.3i9. City attorney in mayor-coun- 

ia ,«oo-i4 ^j. eT \J' • cil cities of fewer than 

14-43-314. City attorney in mayor-coun- c 000 

cil cities of 50,000 or more. 

14-43-303. Officials in mayor-council cities of 50,000 or more. 

(a)(1)(A) In the general election in the year 1960, and every four (4) 
years thereafter, cities of the first class that have a population of fifty 
thousand (50,000) persons or more, according to the latest decennial 
federal census or special federal census, and that also have the 
mayor-council form of government shall elect the following officials: 

(i) One (1) mayor; 

(ii) One (1) city clerk; and 

(hi) One (1) alderman from each ward of the city. 
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(B) All of these officials shall hold office for a term of four (4) years 
and until their successors are elected and qualified. 
(2)(A) At the general election in the year 1960, the city shall also 
elect: 

(i) One (1) city attorney; 

(ii) One (1) city treasurer; and 

(iii) One (1) alderman from each ward of the city. 

(B) All of these officials shall hold office for a term of two (2) years 
and until their successors are elected and qualified. 
(3)(A) At the general election in the year 1962 and every four (4) 
years thereafter, the city shall elect: 

(i) One (1) city attorney; 

(ii) One (1) city treasurer; and 

(iii) One (1) alderman from each ward of the city. 

(B) All of these officials shall hold office for a term of four (4) years 
and until their successors are elected and qualified. 

(b) In all primaries or general elections, the candidates for the office 
of alderman shall reside in their respective wards. However, all 
qualified electors residing in these cities and entitled to vote in the 
elections shall have the right to vote at their several voting precincts for 
each and every candidate so to be nominated or elected. 

(c) All odd-year elections for municipal officials in the cities of the 
first class that have a population of fifty thousand (50,000) or more 
persons, according to the latest federal census, and that also have the 
mayor-council form of government are abolished. 

(d) If a city first attains a population of fifty thousand (50,000) as 
shown in a decennial federal census or special federal census completed 
after January 1, 1997, and the mayor or other elected official of such 
city last elected before the census was elected to a four-year term and 
such term will expire two (2) years before the quadrennial general 
election year at which city officials are elected as provided in subsection 
(a) of this section, the terms of such officials shall be extended for a 
period of two (2) years in order that the terms will coincide with the 
next quadrennial general election year. At that quadrennial general 
election and at each quadrennial general election thereafter, the mayor 
and such other municipal officials shall be elected to terms of four (4) 
years as provided in this section. The provisions of this subsection shall 
not affect in any way the provisions of this section that provide for 
staggering the terms of office of aldermen so that one (1) alderman will 
be elected from each ward every two (2) years. 

History. Acts 1959, No. 176, §§ 1, 2; Acts 1997, No. 707, §§ 2, 3; 2003, No. 
A.S.A. 1947, §§ 19-1002.2, 19-1002.3; 1185, § 25. 

14-43-304. Mayors in cities having mayor-council government. 

(a)(1) No mayor of cities of the first class having a mayor-council 
form of government shall be elected except by a majority vote of the 
qualified electors of the city. 
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(2) The provisions of this section shall not apply to a city of the first 
class with a city manager form of government or a city administrator. 

(b)(1) As soon as the returns from all precincts are received, but in no 
event later than the seventh day after the election, the county board of 
election commissioners shall proceed to ascertain, from the certificates 
and ballots received from the several precincts, and declare the result of 
the election and deliver a certificate of his or her election to any person 
having the majority of legal votes for the office of mayor. 

(2) The county board of election commissioners shall also file in the 
office of the clerk of the county court a certificate setting forth in detail 
the results of the election. 

(c)(1) In the event that no candidate for mayor of a city of the first 
class receives a majority of the votes cast in the general election, the 
two (2) candidates receiving the highest number of votes shall be 
certified to a special runoff election that shall be held three (3) weeks 
from the day on which the general election is held. 

(2) The special runoff election shall be conducted in the same manner 
as provided by law, and the election results thereof shall be canvassed 
and certified in the manner provided by law. 

(d) In the event that a vacancy occurs in the office of mayor of these 
cities, the vacancy shall be filled by a special election and special runoff 
election, if necessary, as provided in subsection (c) of this section. 

History. Acts 1975, No. 269, §§ 1-3; Publisher's Notes. Acts 2003, No. 
A.S.A. 1947, §§ 19-1002.9 — 19-1002.11; 1165 did not contain a Section 11 or 12. 
2003, No. 1165, § 13 [11]. 

14-43-312. Aldermen in mayor-council cities of fewer than 
50,000, 

(a)(1) On the Tuesday following the first Monday in November 1966 

and every two (2) years thereafter, the qualified voters of all cities of the 

first class having the mayor-council form of government with fewer 

than fifty thousand (50,000) inhabitants shall elect two (2) aldermen 

from each ward for a term of two (2) years, except that by ordinance any 

city of the first class may refer the question to voters to elect two (2) 

aldermen from each ward to four-year terms as more particularly set 

out in subdivision (a)(2)(A) of this section. 

(2)(A) On or before February 1 of the election year when the 

procedure will go into effect, any city of the first class, by ordinance 

referred to and approved by the voters at the previous general 

election or at a special election called for that purpose, may elect two 

(2) aldermen from each ward to four-year terms, except for the initial 

terms as provided in subdivision (a)(2)(B) of this section. 

(B)(i) If this procedure is adopted by ordinance referred to and 
approved by the voters of the city, the alderman representing position 
number one from each ward will be elected to a four-year term at the 
next general election. 



14-43-313 LOCAL GOVERNMENT 178 

(ii) The alderman representing position number two from each 
ward will be elected to an initial two-year term at the next election, 
and thereafter will be elected to four-year terms, resulting in stag- 
gered terms with one (1) alderman being elected to a four-year term 
from each ward every two (2) years. 

(b)(1) The county board of election commissioners shall designate the 
aldermen as alderman number one and alderman number two. 
(2)(A) A candidate for the office of alderman shall designate the 
number of the alderman's office which the candidate is seeking at the 
time he or she files as a candidate for the office. 

(B) When this designation has been made, the candidate shall not 
be permitted thereafter to change the designation. 
(c)(1)(A) The city council may refer an ordinance to voters on the 
question of returning a city to electing aldermen to two-year terms. 

(B) The ordinance must be passed by a two-thirds (%) vote of the 
city council before it is referred to and approved by voters at a general 
election. 

(2) If the voters approve returning the city to electing aldermen to 
two-year terms, all aldermen shall be elected to two-year terms at the 
next general election and thereafter, except that those aldermen 
serving four-year terms shall complete their terms. 

(3) The city council may not refer another question to voters on 
electing aldermen to four-year terms or on returning the city to electing 
aldermen to two-year terms unless at least four (4) years have passed 
since the last election on changing the terms of aldermen. 

History. Acts 1965, No. 484, §§ 1, 2; Acts 2001, No. 543, § 1; 2003, No. 244, 
A.S.A. 1947, §§ 19-1002.5, 19-1002.6; § 1; 2005, No. 81, § 1. 

14-43-313. City clerks and attorneys generally. 

The city clerks and the city attorneys in cities of the first class shall 
give the bond, perform the duties, and receive such salary as is 
prescribed by ordinance in each of these cities. 

History. Acts 1893, No. 151, § 1; C. & A.S.A. 1947, § 19-1015; Acts 2003, No. 
M. Dig., § 7690; Pope's Dig., § 9819; 113, § 1. 

14-43-314. City attorney in mayor-council cities of 50,000 or 
more. 

(a)(1) The city attorney in any city of this state having a mayor- 
council form of government and having a population of fifty thousand 
(50,000) or more inhabitants shall be elected by the qualified electors of 
the city in the same manner as other municipal officials are elected. 

(2) At the November 1978 general election and each four (4) years 
thereafter, the qualified electors of each city under this section shall 
elect a city attorney to take office on the next following January 1 to 
serve for a term of four (4) years. 
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(b) Any person elected as city attorney under the provisions of this 
section shall perform such duties, possess such qualifications, employ 
such staff, and be paid such salary and expenses as may be established 
by ordinance by the city council of the city. 

(c)(1) If no attorney residing in the city is elected as city attorney, the 
city council may select a resident attorney to fill the office for the 
remainder of the unfilled term. 
(2)(A) If no resident attorney of the city is willing to serve as city 
attorney or if no attorney resides within the limits of the city, the 
mayor and city council may contract with any licensed attorney of 
this state or the attorney's firm to serve as legal advisor, counselor, or 
prosecutor until a qualified city attorney is elected or appointed. 

(B) The duties of a nonresident attorney under contract shall be 
prescribed by ordinance. 

History. Acts 1969, No. 154, §§ 1, 3; 19-1015.7; Acts 1993, No. 1121, § 1; 2003, 
1977, No. 171, §§ 1, 4; 1979, No. 1002, No. 1361, § 1. 
§ 1;A.S.A. 1947, §§ 19-1015.3,19-1015.5, 

14-43-315. City attorney in mayor-council cities of fewer than 
50,000. 

(a) The qualified voters of cities of the first class having a population 
of fewer than fifty thousand (50,000) and having the mayor-council form 
of government shall elect a city attorney for four (4) years on the 
Tuesday following the first Monday in November 1970 and every four 
(4) years thereafter. 

(b) Incumbent city attorneys shall continue in office until their 
successors are elected and qualified. 

(c)(1) If no attorney residing in the city is elected as city attorney, the 
city council may select a resident attorney to fill the office for the 
remainder of the unfilled term. 
(2)(A) If no resident attorney of the city is willing to serve as city 
attorney or if no attorney resides within the limits of the city, the 
mayor and city council may contract with any licensed attorney of 
this state or the attorney's firm to serve as legal advisor, counselor, or 
prosecutor until a qualified city attorney is elected or qualified. 

(B) The duties of a nonresident attorney under contract shall be 
prescribed by ordinance. 

History. Acts 1965, No. 131, § 1; A.S.A. 
1947, § 19-1015.1; Acts 2003, No. 1361, 
§ 2. 

14-43-316. City clerk, treasurer, or clerk-treasurer in mayor- 
council cities of fewer than 50,000. 

(a)(1) The qualified voters of cities of the first class having a 
population of fewer than fifty thousand (50,000) and having the 
mayor-council form of government shall elect on the first Tuesday 
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following the first Monday in November, 1962, and every four (4) years 
thereafter: 

(A)(i) One (1) city clerk; and 

(ii) One (1) city treasurer, unless appointed pursuant to § 14-43- 
405; or 

(B) A city clerk-treasurer. 
(2) The city clerk and city treasurer, or the city clerk-treasurer, shall 
hold office for four (4) years and until a successor is elected and 
qualified. 

(b) The city clerk and the city treasurer, or the city clerk-treasurer, 
shall take the oath of office with the other city officials that are elected 
in the general election in 1962 and in that manner every four (4) years 
thereafter. 

(c) The city clerk and city treasurer, or city clerk-treasurer, shall give 
the bond and perform the duties as are prescribed by law and shall 
receive a salary as is prescribed by ordinance in each of these cities. 

(d) Each incumbent in any city having this population shall continue 
to be the city clerk, city treasurer, or city clerk-treasurer and receive the 
salary and perform the duties until a successor is elected and qualified. 

History. Acts 1943, No. 248, § 1; 1951, November, 1962" in subsection (a) origi- 

No. 123, § 1; 1961, No. 430, § 1; A.S.A. nally applied to the city clerk position and 

1947, § 19-1016; Acts 2001, No. 364, § 1. its application to the treasurer or clerk- 

AXJ.R.C. Notes. The language "on the treasurer position concerns the 2002 date 

first Tuesday following the first Monday in when those positions will next be elected. 

14-43-318. [Repealed.] 

Publisher's Notes. This section, con- The section was derived from Acts 1987, 
cerning police judges of first-class cities, No. 684, § 1. 
was repealed by Acts 2005, No. 45, § 1. 

14-43-319. City attorney in mayor-council cities of fewer than 
5,000. 

(a)(1) If not established by ordinance that the office of the city 
attorney will be appointed, the qualified voters of cities of the first class 
having a population of fewer than five thousand (5,000) and having the 
mayor-council form of government shall elect a city attorney for four (4) 
years on the Tuesday following the first Monday in November 2006 and 
every four (4) years thereafter. 

(2) An incumbent city attorney shall continue in office until his or her 
successor is elected and qualified. 

(b)(1) If no attorney residing in the city is elected as city attorney, the 
city council may select a resident attorney to fill the office for the 
remainder of the unfilled term. 
(2)(A) If no resident attorney of the city is willing to serve as city 
attorney or if no attorney resides within the limits of the city, the 
mayor and city council may contract with any licensed attorney of 
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this state or the attorney's firm to serve as legal advisor, counselor, or 
prosecutor until a qualified city attorney is elected or qualified. 

(B) The duties of a nonresident attorney under contract shall be 
prescribed by ordinance. 

History. Acts 2005, No. 387, § 1. 

Subchapter 4 — Officers and Employees Generally 



SECTION. 



SECTION. 



14-43-405. Treasurer — Clerk-treasurer 14-43-411. Alderman vacancy in mayor- 



in mayor-council cities. 

14-43-409. Compensation of officials gen- 
erally. [Effective January 
1, 2012.] 

14-43-410. Compensation of city attor- 
neys. 



council form of govern- 
ment. 
14-43-412. Vacancies in other elected of- 
fices. 



Effective Dates. Acts 2007, No. 663, 
§ 56: Jan. 1, 2012. 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 



fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



14-43-405. Treasurer — Clerk-treasurer in mayor-council cities. 

(a)(1) Each city of the first class having the mayor-council form of 
government may provide, by ordinance, for the election or appointment 
of its city treasurer. 

(2) The city council may designate, by ordinance or resolution, the 
city clerk as clerk-treasurer, allowing one (1) person to assume the 
duties of both clerk and treasurer. 

(b) The term of office for these positions, combined or separate, is 
four (4) years. 

History. Acts 1965, No. 484, § 4; A.S.A. 
1947, § 19-1015.2; Acts 2001, No. 364, 
§ 2. 
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14-43-409. Compensation of officials generally. [Effective Janu- 
ary 1, 2012.] 

Any officer provided for in this subtitle, and by ordinance of any city 
under this subtitle, shall receive such salary as the council of any city 
may designate, and in no instance shall he or she receive an additional 
compensation by way of fees, fines, or perquisites. 

History. Acts 1875, No. 1, § 51, p. 1; C. "(b) Sections 16 through 50 and 52 

& M. Dig., § 7693; Pope's Dig., § 9836; through 55 of this act are effective Janu- 

A.S.A. 1947, § 19-1025; Acts 2007, No. ary 1, 2012. 

663, § 17. "(c) Section 51 of Act 663 of 2007 is 

Publisher's Notes. For text of section effective January 1, 2012, except: 

effective until January 1, 2012, see the "(1) That portion of Section 51 of Act 663 

bound volume. of 2007 that is referred to in Act 663 of 

Amendments. The 2007 amendment 2007 as 16-17-933, establishing the 

substituted "Any officer" for "All officers" Cleburne County District Court and de- 

and made a related change in the first partments of that court, codified as § 16- 

sentence; and deleted the former last sen- 17-936 is effective July 1, 2009; and 

tence. "(2) That portion of Section 51 of Act 663 

Effective Dates. Acts 2007, No. 663, of 2007 that is referred to in Act 663 of 

§ 56, as amended by Acts 2009, No. 345, § 2007 as 16-17-950, establishing the St. 

7, provided: Francis County District Court and depart- 

"(a) Sections 2 through 15 of this act are ments of that court, codified as § 16-17- 

effective January 1, 2008. 954 is effective July 1, 2009." 

14-43-410. Compensation of city attorneys, 

(a) Any city of the first class, city of the second class, or incorporated 
town in the State of Arkansas may provide by ordinance that the city 
attorney of the city shall receive as part of his or her compensation, for 
all prosecutions tried by the city attorney for violations of ordinances of 
the city and for all prosecutions tried by the city attorney for violations 
of state laws committed within the corporate limits of the cities, the 
same fees as are allowed prosecuting attorneys in this state in all 
criminal cases. 

(b)(1)(A) By proper ordinance, any city or town may specify pay for 

the city attorney as the council may desire. 

(B) The pay may include salary, hourly fees, costs, fees, or other 

like compensation, in combination or singularly, as the council may 

deem appropriate. 

(2) In the event the city attorney is paid a salary only, the city is 
authorized to collect the fees referred to in this section and they are to 
be applied as the council may direct. 

History. Acts 1967, No. 431, § 1; 1985, 
No. 171, § 1; A.S.A. 1947, § 19-1025.1; 
Acts 2001, No. 366, § 1. 
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14-43-411. Alderman vacancy in mayor-council form of govern- 
ment. 

(a)(1)(A) Whenever a vacancy occurs in the office of alderman in a 
city of the first class having a population of less than twenty thousand 
(20,000) according to the most recent federal decennial census, at the 
first regular meeting after the occurrence of the vacancy, the city 
council shall proceed to elect by a majority vote of the remaining 
members elected to the council an alderman to serve for the unex- 
pired term. 

(B)(i) However, at least a quorum of the whole number of the city 
council shall remain in order to fill a vacancy. 

(ii) The election by the remaining members of the city council is 
not subject to veto by the mayor. 
(2) The person elected by the council shall be a resident of the ward 

where the vacancy occurs at the time of the vacancy. 
(b) When a vacancy occurs in any position of alderman in a city 

having a population of twenty thousand (20,000) or more according to 

the most recent federal decennial census, a new alderman shall be 

chosen in the following manner: 

(1) If the unexpired portion of the term of alderman exceeds one (1) 
year, at the first regular meeting after the occurrence of the vacancy, the 
city council shall proceed to either elect by a majority vote of the 
remaining members elected to the council an alderman to serve for the 
unexpired term or call for a special election to be held in accordance 
with § 7-11-101 to fill the vacancy; or 

(2) If the unexpired portion of the term of alderman is one (1) year or 
less, a successor shall be chosen by a majority vote of the members of 
the council. 

History. Acts 1943, No. 154, § 1; 1981, recent federal decennial census" and sub- 
No. 303, § 1; A.S.A. 1947, § 19-1026; Acts stituted "the first" for "any" in (a)(1)(A), 
1997, No. 202, § 1; 2005, No. 2145, § 28; and redesignated (a)(1)(B) and (C); in (b), 
2007, No. 1049, § 47; 2009, No. 185, § 2; i n the introductory language, substituted 
2009, No. 385, § 2; 2009, No. 1480, § 65. "twenty thousand (20,000)" for "fifty thou- 

Amendments. The 2007 amendment san( j (50,000)" and deleted "and having a 

rewrote (b)(1). mayor-council form of government in 

T ¥ 200B ajaaoodiMnt by No. 185 redes- which the electors of each ward elect one 

m^nor st l'st-' *h (1) ° r m0re aldermen " Allowing "census," 

Thr200ramendment by No. 385 in- a £ d rewrote (b)(1); and made related 

serted "in mayor-council form of govern- C J? ge s nnft , . , XT __. , 

ment" in the section heading; inserted ™ e f™ ^nT*. * »% «s 7^' 

"having a population of less than twenty stltut fd §7-11-101 et seq. for §7-5- 

thousand (20,000) according to the most 103(a) in (b)(1) - 

14-43-412. Vacancies in other elected offices. 

(a) In case any office of an elected officer, except aldermen of the 
ward, becomes vacant before the expiration of the regular term, then 
the vacancy shall be filled by the city council until a successor is duly 
elected and qualified. 
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(b) The successor shall be elected for the unexpired term at the first 
general election that occurs after the vacancy has happened. 

History. Acts 1875, No. 1, § 63, p. 1; C. Amendments. The 2011 amendment 

& M. Dig., § 7746; Pope's Dig., § 9941; substituted "first general" for "first an- 

A.S.A. 1947, § 19-1027; Acts 2011, No. nual" in (b). 
134, § 1. 

Subchapter 5 — Powers and Duties Generally 

SECTION. SECTION. 

14-43-501. Organization of city council. 14-43-504. Powers and duties of mayor 
14-43-502. Powers of council generally. generally. 

14-43-503. [Repealed.] 14-43-506. Duties of city clerk. 



Effective Dates. Acts 2001, No. 354, this act being immediately necessary for 

§ 2: Feb. 22, 2001. Emergency clause pro- the preservation of the public peace, 

vided: "It is hereby found and determined health and safety shall become effective 

by the Eighty-third General Assembly on the date of its approval by the Gover- 

that there are certain cities in Arkansas nor If the bill is ne ither approved nor 

whose governing bodies have not been vetoed b the Governor it shall become 

able to meet due to a lack of quorum and effective Qn ^ iration of the riod of 

that those cities have been unable to enact ,. , ,. , , * ^ 

legislation or to conduct municipal busi- ^ *"£? u w u^ Governor may veto 

ness which is necessary to the operation of the bill. If the bill is vetoed by the Gover- 

the city and its provision of necessary nor and the veto 1S overridden, it shall 

services to the citizens of the city. There- become effective on the date the last house 

fore, an emergency is declared to exist and overrides the veto." 



14-43-501. Organization of city council. 

(a)(1) The aldermen elected for each city or town shall annually, at 
the first council meeting in January, assemble and organize the city 
council. 
(2)(A) A majority of the whole number of aldermen constitutes a 
quorum for the transaction of business. 

(B)(i) They shall be judges of the election returns and of the 
qualifications of their own members. 

(ii) These judgments are not subject to veto by the mayor. 

(C)(i) They shall determine the rules of their proceedings and keep 
a journal of their proceedings, which shall be open to the inspection 
and examination of any citizen. 

(ii) They may also compel the attendance of absent members in 
such a manner and under such penalties as they shall think fit to 
prescribe. 

(iii) They may consider the passage of rules on the following 
subjects, including without limitation: 

(a) The agenda for meetings; 

(b) The filing of resolutions and ordinances; and 
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(c) Citizen commentary. 
(b)(1)(A) The mayor shall be ex officio president of the city council 
and shall preside at its meetings. 

(B) The mayor shall have a vote to establish a quorum of the city 
council at any regular meeting of the city council and when his or her 
vote is needed to pass any ordinance, bylaw, resolution, order, or 
motion. 

(2) In the absence of the mayor, the city council shall elect a 
president pro tempore to preside over council meetings. 

(3) If the mayor is unable to perform the duties of office or cannot be 
located, the city clerk or other elected official of the city, if designated by 
the mayor, may perform all functions of a mayor during the disability or 
absence of the mayor. 

History* Acts 1875, No. 1, § 51, p. 1; C. inserted (a)(2)(B)(ii) and redesignated the 

& M. Dig., §§ 7738-7741; Pope's Dig., remaining text of (a)(2)(B) accordingly; 

§§ 9934-9937; Acts 1981, No. 345, § 1; and made minor stylistic changes. 

A.S.A. 1947, § 19-1010; Acts 2001, No. The 2011 amendment added "to preside 

354, § 1; 2005, No. 190, § 1; 2009, No. over council meetings" at the end of (b)(2); 

185, § 3; 2011, No. 110, § 1. and adde d (b)(3). 

Amendments. The 2009 amendment 

14-43-502. Powers of council generally. 

(a) The city council shall possess all the legislative powers granted 
by this subtitle and other corporate powers of the city not prohibited in 
it or by some ordinance of the city council made in pursuance of the 
provisions of this subtitle and conferred on some officer of the city. 

(b)(1) The council shall have the management and control of fi- 
nances, and of all the real and personal property belonging to the 
corporation. 

(2)(A) The council shall provide the times and places of holding its 

meetings, which shall at all times be open to the public. 
(B) The mayor or any three (3) aldermen of any city or town, 

regardless of size or classification, may call special meetings in the 

manner as may be provided by ordinance. 

(3) The council shall appoint, or provide by ordinance, that the 
qualified voters of the city, of the wards, or districts as the case may 
require, shall elect all such city officers as shall be necessary for the 
good government of the city and for the due exercise of its corporate 
powers, and which shall have been provided by ordinance, as to whose 
appointment or election provision is not made in this subtitle and not 
provided by any general law of the state in reference to cities of the first 
class. 

History. Acts 1875, No. 1, § 62, p. 1; C. A.S.A. 1947, § 19-1011; Acts 2001, No. 
& M. Dig., § 7744; Pope's Dig., § 9940; 365, § 1. 
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14-43-503. [Repealed.] 

Publisher's Notes. This section, con- 1999, No. 1081, § 11. The section was 
cerning imposition of costs on misde- derived from Acts 1977, No. 564, § 1; 
meanor convictions, was repealed by Acts A.S.A. 1947, § 19-1011.1. 

14-43-504. Powers and duties of mayor generally. 

(a) The mayor of the city shall be its chief executive officer and 
conservator of its peace. It shall be his or her special duty to cause the 
ordinances and regulations of the city to be faithfully and constantly 
obeyed. 

(b) The mayor shall: 

(1) Supervise the conduct of all the officers of the city, examine the 
grounds of all reasonable complaints made against them, and cause all 
their violations of duty or other neglect to be properly punished or 
reported to the proper tribunal for correction; 

(2) Have and exercise the power conferred on sheriffs, within the city 
limits, to suppress disorder and keep the peace; and 

(3) Perform such other duties compatible with the nature of his or 
her office as the city council may from time to time require. 

(c) [Repealed]. 

(d) The mayor shall report, within the first ninety (90) days of each 
year and at such other times as he or she shall deem expedient, to the 
council the municipal affairs of the city and recommend such measures 
as may seem advisable. 

(e) The mayor of any city of the first class shall, in addition to the 
powers and duties already pertaining to that office, be clothed with, and 
exercise and perform, the following: 

(1) A mayor may veto, within five (5) days, Sundays excepted, after 
the action of the city council thereon, any ordinance, resolution, or order 
adopted or made by the council, or any part thereof, which in his or her 
judgment is contrary to the public interest. 

(2)(A) In case of a veto, before the next regular meeting of the 
council, the mayor shall file in the office of the city clerk, to be laid 
before that meeting, a written statement of his or her reasons for so 
doing. 

(B) An ordinance, an order, or a resolution or part thereof, vetoed 
by the mayor is invalid unless, after the written statement is laid 
before it, the council , by a vote of two-thirds (%) of all the aldermen 
elected thereto, passes it over the veto. 

(3) The mayor does not have the power of veto in circumstances 
prescribed under § 14-43-501(a) or § 14-43-411(a). 

History. Acts 1875, No. 1, § 53, p. 1; 786, § 14; 1995, No. 534, § 2; 1995, No. 

1885, No. 67, § 2, p. 92; 1893, No. 42, 914, § 2; 2009, No. 161, § 1; 2009, No. 

§§ 1, 2, p. 64; 1913, No. 226, § 1; C. & M. 185, § 4. 

Dig., §§ 7697-7701; Pope's Dig., §§ 9840- Amendments. The 2009 amendment 

9844; Acts 1979, No. 153, §§ 1, 2; A.S.A. by No. 161 substituted "within the first 

1947, §§ 19-1013, 19-1014; Acts 1991, No. ninety (90) days of each year" for "at the 
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second regular meeting of the council in The 2009 amendment by No. 185 added 
each year" in (d). (e)(3) and made minor stylistic changes. 

CASE NOTES 

Annexation. ity as chief executive officer of the city. 

Mayor was authorized to sign an annex- City of Marion v. Guaranty Loan & Real 

ation petition on behalf of the city, where Estate Co., 75 Ark. App. 427, 58 S.W.3d 

the city owned land whose annexation 410 (2001). 
was proposed, as an exercise of his author- 

14-43-506. Duties of city clerk. 

(a) The city clerk in cities of the first class shall have the custody of 
all the laws and ordinances of the city and shall keep a regular and 
correct journal of the proceedings of the city council. 

(b)(1) The city clerk, city clerk-treasurer, or city treasurer, as the 
case may be, shall be required to submit quarterly a full report and a 
detailed statement of the financial condition of the city. This report 
shall show receipts, disbursements, and balance on hand, together with 
all liabilities of the city. 

(2) The report shall be submitted to the council in open session. 

History. Acts 1875, No. 1, § 51, p. 1; C. Amendments. The 2007 amendment 

& M. Dig., § 7694; Pope's Dig., § 9837; substituted "The city clerk, city clerk-trea- 

A.S.A. 1947, § 19-1018; Acts 2007, No. 71, surer, or city treasurer, as the case may 

§ 1. be" for "The clerk" in (b)(1). 

Subchapter 6 — Powers over Municipal Affairs 

SECTION. SECTION. 

14-43-601. Municipal affairs delineated. 14-43-604. Gambling. 

14-43-602. Authority generally. 14-43-609. Public utilities and carriers. 

14-43-601. Municipal affairs delineated. 

(a) As used in this subchapter: 

(1) "Municipal affairs" means all matters and affairs of government 
germane to, affecting, or concerning the municipality or its government 
except the following, which are state affairs and subject to the general 
laws of the State of Arkansas: 

(A) Public information and open meetings; 

(B) Uniform requirements for competitive bidding on contracts; 

(C) Claims against a municipality; 

(D) Requirements of surety bonds for financial officers; 

(E) Collective bargaining; 

(F) Pension and civil service systems; 

(G) Hours and vacations, holidays, and other fringe benefits of 
employees; 

(H) The definition, use, and control of surplus revenues of munici- 
pally owned utilities; 
(I) Vacation of streets and alleys; 
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(J) Matters coming within the police power of the state, including 
minimum public health, pollution, and safety standards; 

(K) Gambling and alcoholic beverages; 

(L) Traffic on or the construction and maintenance of state high- 
ways; 

(M) Regulations of intrastate commerce, including rates and terms 
of service of railroad, bus, and truck lines, cooperatives, and nonmu- 
nicipally owned utilities; 

(N) The incorporation and merger of municipalities and annex- 
ation of territory to municipalities; and 

(O) Procedure for the passage of ordinances by the governing body 
of the municipality; and 

(2)(A) "Municipality" means a city of the first class, a city of the 
second class, or an incorporated town. 

(B) A municipality may legislate upon the state affairs described in 
subdivision (a)(1) of this section if not in conflict with state law. 
(b)(1) Matters of public health that concern emergency medical 
services, emergency medical technicians, and ambulances, as defined in 
§§ 20-13-201 — 20-13-209 and 20-13-211, and ambulance companies, 
shall be included in the term "municipal affairs". 
(2)(A) Municipalities shall have the authority to enact and establish 
standards, rules, or regulations that are equal to or greater than 
those established by the state concerning emergency medical ser- 
vices, emergency medical technicians, ambulances, and ambulance 
companies. 

(B) The standards, rules, or regulations shall not be less than 
those established by the state for the rating of the service offered. 

History. Acts 1971, No. 266, § 2; 1981 inserted (a)(2)(A); rewrote (a)(2)(B); de- 

(Ex. Sess.), No. 23, § 7; A.S.A. 1947, § 19- leted "of cities of the first class" at the end 

1043; Acts 2011, No. 1187, § 1. of (b)(1); and substituted "Municipalities" 

Amendments. The 2011 amendment for "These cities" in (b)(2)(A). 
inserted "of the municipality" in (a)(l)(0); 

14-43-602. Authority generally. 

(a) A municipality is authorized to perform any function and exercise 
full legislative power in any and all matters of whatsoever nature 
pertaining to its municipal affairs including, but not limited to, the 
power to tax. 

(b) The rule of decision known as Dillon's Rule is inapplicable to the 
municipal affairs of municipalities. 

History. Acts 1971, No. 266, § 1; A.S.A. substituted "A municipality" for "Any city 
1947, § 19-1042; Acts 2011, No. 1187, § 2. of the first class" in present (a); and added 
Amendments. The 2011 amendment (b). 
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14-43-604. Gambling. 

A municipality may not authorize gambling, except as provided by 
state law. 



History. Acts 1971, No. 266, § 3; A.S.A. 
1947, § 19-1044; Acts 2011, No. 1187, § 3. 



Amendments. The 2011 amendment 
added "except as provided by state law." 



14-43-609. Public utilities and carriers. 

The provisions of this subchapter shall not repeal, limit, modify, or 
affect any of the powers conferred upon municipalities to regulate, in 
the manner prescribed by law, the rates or charges to be made for 
services rendered in the municipality by any regulated public utility or 
carrier operating under franchise issued by the municipality, including 
without limitation any of the following: 

(1) Electric, gas, or water utilities; 

(2) Telephone or telegraph companies; 

(3) Taxicabs; 

(4) Municipal bus companies; or 

(5) Other utilities or carriers operating under public service fran- 
chise issued by the municipality. 



History. Acts 1971, No. 266, § 4; 1971, 
No. 537, § 1; A.S.A. 1947, § 19-1045; Acts 
2011, No. 1187, § 4. 

Amendments. The 2011 amendment 
substituted "municipalities" for "cities of 



the first class" in the introductory lan- 
guage; substituted "municipality" for 
"city" or variant twice in the introductory 
language, in (4) and (5). 



CHAPTER 44 
GOVERNMENT OF CITIES OF THE SECOND CLASS 



SECTION. 

14-44-103. Election of aldermen. 

14-44-106. Vacancy in mayor's office. 

14-44-108. Mayor and city court. [Effec- 
tive until January 1, 
2012.] 

14-44-108. Mayor of a city of the second 
class. [Effective January 1, 
2012.1 



SECTION. 

14-44-115. Election of recorder, treasurer, 
or recorder-treasurer. 

14-44-116. Vacancy in office of recorder, 
treasurer, or recorder-trea- 
surer. 



Effective Dates. Acts 2007, No. 663, 
§ 56: Jan. 1, 2012. 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 



elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
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Governor; (2) If the bill is neither ap- (3) If the bill is vetoed by the Governor 

proved nor vetoed by the Governor, the and the veto is overridden, the date the 

expiration of the period of time during last house overrides the veto." 
which the Governor may veto the bill; or 



14-44-103. Election of aldermen. 

(a)(1) Except as provided under subdivision (a)(3) of this section, on 
the Tuesday following the first Monday in November 1982, and every 
two (2) years thereafter, the qualified voters in cities of the second class 
shall elect for each of the wards of these cities two (2) aldermen, who 
shall compose the city council. 

(2) The qualified electors of every city of the second class shall elect 
from each ward of the city two (2) aldermen, who shall be designated as 
"alderman number one" and "alderman number two" of the ward. 
(3)(A) Each candidate for the office of alderman in any election for 
this office shall designate in writing the number of the alderman's 
office that he or she is seeking at the time that he or she files as a 
candidate for the office. 

(B) When this designation has been made, the candidate shall not 
be permitted thereafter to change the designation. 
(4)(A) The city council of a city of the second class may refer to voters 
an ordinance on the question of electing the two (2) aldermen for each 
ward to four-year terms. 

(B) The voters shall vote on the ordinance at a general election or 
at a special election called for that purpose by proclamation of the 
mayor in accordance with § 7-11-201 et seq. However, the election to 
approve the four-year election procedure shall be held no later than 
February 1 of the year of the general election in which the procedure 
is proposed to be effective. 

(5)(A) If this procedure is adopted by ordinance referred to and 
approved by the voters of the city, the initial term for the alderman 
designated as "alderman number one" of each ward shall be a 
four-year term at the next general election. 

(B) The initial term for the alderman designated as "alderman 
number two" of each ward shall be a two-year term at the next 
general election, and thereafter shall be a four-year term, resulting in 
staggered terms for the ward. 

(6)(A) The city council may refer to voters an ordinance on the 
question of returning the city to electing aldermen to two-year terms 
using the procedures of subdivisions (a)(4)-(7) of this section. 

(B) If the voters approve returning a city to two-year terms, all 
aldermen shall be elected to two-year terms at the next general 
election and thereafter. 

(7) The city council may not refer to voters another question on 
electing aldermen to four-year terms or on returning the city to electing 
aldermen to two-year terms unless at least four (4) years have passed 
since the last election on changing the aldermanic terms. 
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(b)(1)(A) A candidate for the office of alderman in a city of the second 
class shall reside in the ward from which he or she seeks to be elected 
and shall run for election at large, except if the alderman is elected by 
ward under subsection (c) of this section. 

(B) All of the qualified electors of the city shall be entitled to vote 
in the election. 

(C) Provision shall be made by the election commissioners in these 
cities so that the qualified electors of each ward shall have at least 
one (1) voting precinct in each ward where the resident electors 
thereof may cast their ballots. 

(2) If any duly elected alderman shall cease to reside in the ward 
from which he or she was elected, that person shall be disqualified to 
hold the office and a vacancy shall exist, which shall be filled as 
prescribed by law. 

(c)(1)(A) The city council of any such city is empowered and autho- 
rized to provide, by ordinance, that all aldermen be elected by ward, 
in which event each alderman shall be voted upon by the qualified 
electors of the ward from which the person is a candidate. 

(B)(i) When so provided by city ordinance, the name of the candi- 
date shall appear upon the ballot only in the ward in which he or she 
is a candidate. 

(ii) The city council of these cities may provide for the election of 
one (1) alderman from each ward citywide and the other aldermen 
from each ward by the voters of the ward only. 
(2) All such cities choosing to elect all aldermen by wards or part by 
wards shall provide, in the manner provided by law, for the establish- 
ment of wards of substantially equal population in order that each 
alderman elected from each ward shall represent substantially the 
same number of people in the city. 

(d) Cities of the second class that elect their aldermen citywide may 
have one (1) public place only for holding elections. 

History. Acts 1887, No. 10, § 1, p. 11; 2007, No. 1049, § 48; 2009, No. 1480, 

C. & M. Dig., § 7679; Pope's Dig., § 9801; § 66. 

Acts 1953, No. 184, §§ 1-3; 1961, No. 444, Amendments. The 2007 amendment 

§ 2; 1965, No. 484, § 3; 1969, No. 45, § 1; rewrote (a)(4)(B). 

1973, No. 501, § 1; 1981, No. 346, § 1; The 2009 amendment substituted " § 7- 

1985, No. 421, § 1; A.S.A. 1947, §§ 19- n . 20 i e t seq." for "§ 7-5-103(b)» in 

1002.7, 19-1101 — 19-1101.3; Acts 2003, ( a v 4 v B ) 
No. 328, §§ 1, 2; 2005, No. 2145, § 29; 

RESEARCH REFERENCES 

U. Ark. Little Rock. L. Rev. Survey of dermen, 26 U. Ark. Little Rock. L. Rev. 
Legislation, 2003 Arkansas General As- 433. 
sembly, Local Government, Election of Al- 
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14-44-106. Vacancy in mayor's office. 

Whenever a vacancy occurs in the office of mayor in any city of the 
second class, at the first regular meeting after the occurrence of the 
vacancy, the city council shall proceed to either elect by a majority vote 
of the aldermen a mayor to serve the unexpired term or call for a special 
election to be held in accordance with § 7-11-101 et seq. to fill the 
vacancy At this election, a mayor shall be elected to fill out the 
unexpired term. 

History. Acts 1959, No. 54, § 1; 1967, substituted "§ 7-5-103(a)" for "§ 14-42- 

No. 427, § 1;A.S.A. 1947, § 19-1110; Acts 206" in the first sentence; and deleted 

1997, No. 645, § 4; 2005, No. 2145, § 30; former (b) and made related changes. 

2007, No. 1049, § 49; 2009, No. 1480, The 2009 amendment substituted "§ 7- 

§ 67. 1M01 et seq." for "§ 7-5-103(a)." 

Amendments. The 2007 amendment 

14-44-108. Mayor and city court. [Effective until January 1, 
2012.] 

(a) The mayor and city court of a city of the second class shall be 
subject to § 16-18-112. 

(b) The city court shall have jurisdiction as provided by § 16-88-101. 

(c) The mayor shall perform all duties required by the ordinances of 
the city and shall give bond and security in any amount to be 
determined and approved by the city council. 

History. Acts 1875, No. 1, § 48, p. 1; Publisher's Notes. For text of section 
1881, No. 16, § 1, p. 29; 1883, No. 63, § 2, effective January 1, 2012, see the follow- 
p. 97; C. & M. Dig., § 7681; Pope's Dig., ing version. 
§ 9809; Acts 1941, No. 284, § 2; A.S.A. 
1947, § 19-1102; Acts 1995, No. 298, § 1; 
2003, No. 1185, § 26. 

14-44-108. Mayor of a city of the second class. [Effective Janu- 
ary 1, 2012.] 

The mayor of a city of the second class shall perform all duties 
required by the ordinances of the city and shall give bond and security 
in any amount to be determined and approved by the city council. 

History. Acts 1875, No. 1, § 48, p. 1; (c) designation; and inserted "of a city of 

1881, No. 16, § 1, p. 29; 1883, No. 63, § 2, the second class" in the present first sen- 

p. 97; C. & M. Dig., § 7681; Pope's Dig., tence. 

§ 9809; Acts 1941, No. 284, § 2; A.S.A. Effective Dates. Acts 2007, No. 663, 

1947, § 19-1102; Acts 1995, No. 298, § 1; § 56, as amended by Acts 2009, No. 345, § 

2003, No. 1185, § 26; 2007, No. 663, § 18. 7, provided: 

Publisher's Notes. For text of section "(a) Sections 2 through 15 of this act are 

effective until January 1, 2012, see the effective January 1, 2008. 

preceding version. "(b) Sections 16 through 50 and 52 

Amendments. The 2007 amendment through 55 of this act are effective Janu- 

substituted "of a city of the second class" ary 1, 2012. 

for "and city court" in the section heading; "(c) Section 51 of Act 663 of 2007 is 

deleted former (a) and (b) and deleted the effective January 1, 2012, except: 
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"(1) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 
2007 as 16-17-933, establishing the 
Cleburne County District Court and de- 
partments of that court, codified as § 16- 
17-936 is effective July 1, 2009; and 



"(2) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 
2007 as 16-17-950, establishing the St. 
Francis County District Court and depart- 
ments of that court, codified as § 16-17- 
954 is effective July 1, 2009." 



14-44-115. Election of recorder, treasurer, or recorder-trea- 
surer. 

On the Tuesday following the first Monday in November, 1972, and 
every four (4) years thereafter, the qualified voters of cities of the second 
class shall elect a recorder, a treasurer, or a recorder-treasurer, as the 
case may be, for a term of four (4) years. 



History. Acts 1969, No. 272, § 1; A.S.A. 
1947, § 19-1103.3; Acts 2001, No. 364, 
§ 3. 

A.C.R.C. Notes. The language "on the 
first Tuesday following the first Monday in 



November, 1972" in this section originally 
applied to the recorder or recorder-trea- 
surer positions and its application to the 
treasurer position concerns the 2004 date 
when that position will next be elected. 



14-44-116. Vacancy in office of recorder, treasurer, or recorder- 
treasurer. 

Whenever a vacancy occurs in the office of recorder, treasurer, or 
recorder-treasurer in any city of the second class, at the first regular 
meeting after the occurrence of the vacancy, the city council shall elect 
by a majority vote of all the aldermen a person to serve for the 
unexpired term. 



History. Acts 1921, No. 450, § 1; Pope's 
Dig., § 9811; A.S.A. 1947, § 19-1112; Acts 
2007, No. 62, § 1. 

Amendments. The 2007 amendment 
substituted "office of recorder, treasurer, 
or recorder-treasurer" for "recorder's of- 



fice" in the section heading; substituted 
"occurs" for "shall occur"; inserted "trea- 
surer, or recorder-treasurer"; deleted "pro- 
ceed to" preceding "elect"; substituted 
"person" for "recorder"; and made minor 
punctuation changes. 



CHAPTER 45 
GOVERNMENT OF INCORPORATED TOWNS 



SECTION. 

14-45-102. Election of aldermen. 

14-45-106. Mayor and city court. [Effec- 
tive until January 1, 
2012.] 



SECTION. 

14-45-106. Mayor of an incorporated 
town. [Effective January 1, 
2012.] 

14-45-108. Election of recorder-treasurer. 



Effective Dates. Acts 2007, No. 663, 
§ 56: Jan. 1, 2012. 
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14-45-102. Election of aldermen. 

(a)(1) Except as provided in subdivision (a)(2) of this section, on the 
Tuesday following the first Monday in November 1982 and every two (2) 
years thereafter, the qualified voters of incorporated towns shall elect 
five (5) aldermen. 

(2)(A) The town council of an incorporated town may refer to the 
voters an ordinance on the question of electing the five (5) aldermen 
to four-year terms. 

(B)(i) The voters shall vote on the ordinance at a general election 
or at a special election called for that purpose. 

(ii) The election to approve the four-year election procedure shall 
be held no later than February 1 of the year of the general election in 
which the procedure is proposed to be effective. 

(C) If this procedure is adopted by an ordinance referred to and 
approved by the voters of the town, the initial terms for aldermen 
representing positions numbered one (1), three (3), and five (5) shall 
be four-year terms at the next general election and the initial terms 
for aldermen representing positions numbered two (2) and four (4) 
shall be two-year terms and thereafter four-year terms, resulting in 
staggered terms. 

(D)(i) The town council may refer to voters an ordinance on the 
question of returning the town to electing aldermen to two-year terms 
using the procedures of subdivision (a)(2) of this section. 

(ii) If the voters approve returning a town to two-year terms, all 
aldermen shall be elected to two-year terms at the next general 
election and thereafter. 

(E) The town council may not refer to voters another question on 
electing aldermen to four-year terms or on returning the town to 
electing aldermen to two-year terms unless at least four (4) years 
have passed since the last election on changing the terms of alder- 
men. 

(b)(1) A candidate shall designate which of the five (5) aldermen 
positions he or she is running for by noting it on the petition filed 
pursuant to § 14-42-206 or by declaring to the county board of election 
commissioners the position currently held, subject to subdivision (a)(2) 
of this section. 

(2) The county board of election commissioners shall accept those 
designations. 

History. Acts 1875, No. 1, § 41, p. 1; C. 483, § 1; 1981, No. 343, § 1; A.S.A. 1947, 
& M. Dig., § 7671; Acts 1937, No. 259, § 19-1201; Acts 2005, No. 46, § 1. 
§ 2; Pope's Dig., § 9793; Acts 1965, No. 

14-45-106. Mayor and city court. [Effective until January 1, 
2012.] 

(a) The mayor and city court of an incorporated town shall be subject 
to§ 16-18-112. 

(b) The city court shall have jurisdiction as provided by § 16-88-101. 
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(c) The mayor shall perform all duties required by the ordinances of 
the town and shall give bond and security in any amount to be 
ascertained and approved by the town council. 

(d) In addition for his or her services as mayor, the council, by 
ordinance, may make proper allowance for, and payment of, compensa- 
tion. 



History. Acts 1875, No. 1, § 45, p. 1; C. 
& M. Dig., § 7676; Acts 1921, No. 368, 
§ 1; Pope's Dig., § 9798; Acts 1941, No. 
284, § 1; A.S.A. 1947, § 19-1204; Acts 
1995, No. 298, § 2; 2003, No. 114, § 1; 
2003, No. 1185, § 27. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 2003, No. 1185. Subsec- 
tion (d) of this section was also amended 
by Acts 2003, No. 114 to read as follows: 

"(d) The mayor shall: 

"(1) Perform all duties required by the 
ordinances of the town, and appeals may 



be taken in the same manner as from 
decisions of justices of the peace; and 

"(2)(A) Keep a docket and charge and 
collect the same fees as justices of the 
peace are allowed for similar services. 

"(B) In addition for his or her services 
as mayor, by ordinance the council may 
make proper allowance for, and payment 
of, compensation." 

Publisher's Notes. For text of section 
effective January 1, 2012, see the follow- 
ing version. 



14-45-106. Mayor of an incorporated town. [Effective January 1, 
2012.] 

(a) The mayor of an incorporated town shall perform all duties 
required by the ordinances of the city and shall give bond and security 
in any amount to be ascertained and approved by the city council. 

(b) In addition for his or her services as mayor, the council, by 
ordinance, may make proper allowance for, and payment of, compensa- 
tion. 



History Acts 1875, No. 1, § 45, p. 1; C. 
& M. Dig., § 7676; Acts 1921, No. 368, 
§ 1; Pope's Dig., § 9798; Acts 1941, No. 
284, § 1; A.S.A. 1947, § 19-1204; Acts 
1995, No. 298, § 2; 2003, No. 114, § 1; 
2003, No. 1185, § 27; 2007, No. 663, § 19. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 2003, No. 1185. Subsec- 
tion (d) of this section was also amended 
by Acts 2003, No. 114 to read as follows: 

"(d) The mayor shall: 

"(1) Perform all duties required by the 
ordinances of the town, and appeals may 
be taken in the same manner as from 
decisions of justices of the peace; and 

"(2)(A) Keep a docket and charge and 
collect the same fees as justices of the 
peace are allowed for similar services. 

"(B) In addition for his or her services 
as mayor, by ordinance the council may 
make proper allowance for, and payment 
of, compensation." 



Publisher's Notes. For text of section 
effective until January 1, 2012, see the 
preceding version. 

Amendments. The 2007 amendment 
substituted "of an incorporated town" for 
"and city court" in the section heading; 
deleted former (a) and (b) and redesig- 
nated the remaining subsections accord- 
ingly; and inserted "of an incorporated 
town" in present (a). 

Effective Dates. Acts 2007, No. 663, 
§ 56, as amended by Acts 2009, No. 345, § 
7, provided: 

"(a) Sections 2 through 15 of this act are 
effective January 1, 2008. 

"(b) Sections 16 through 50 and 52 
through 55 of this act are effective Janu- 
ary 1, 2012. 

"(c) Section 51 of Act 663 of 2007 is 
effective January 1, 2012, except: 

"(1) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 
2007 as 16-17-933, establishing the 
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Cleburne County District Court and de- 
partments of that court, codified as § 16- 
17-936 is effective July 1, 2009; and 

"(2) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 



2007 as 16-17-950, establishing the St. 
Francis County District Court and depart- 
ments of that court, codified as § 16-17- 
954 is effective July 1, 2009." 



14-45-108. Election of recorder-treasurer. 

The qualified voters of incorporated towns shall elect one (1) recorder- 
treasurer on the Tuesday following the first Monday in November 1982 
and every four (4) years thereafter. 



History. Acts 1875, No. 1, § 41, p. 1; C. 
& M. Dig., § 7671; Acts 1937, No. 259, 
§ 2; Pope's Dig., § 9793; Acts 1965, No. 



483, § 1; 1981, No. 343, § 1; A.S.A. 1947, 
§ 19-1201; Acts 2005, No. 1008, § 1. 



CHAPTER 47 
CITY MANAGER FORM OF MUNICIPAL GOVERNMENT 



SECTION. 

14-47-106. Election on city manager form 
of government. 

14-47-107. Subsequent election on alder- 
manic form of government. 

14-47-108. Effect of reorganization. 

14-47-110. Election of directors. [Effec- 
tive until October 2, 2011.] 

14-47-110. Election of directors. [Effec- 
tive October 2, 2011.] 

14-47-119. Employment of city manager. 

14-47-120. Powers and duties of city 
manager. 

14-47-121. Acting city manager. 



SECTION. 

14-47-122. [Repealed.] 

14-47-126. Annual audit. 

14-47-131. Creation of new departments, 
etc. 

14-47-132. Vacancy on municipal board, 
etc. 

14-47-133. Appointees generally. 

14-47-134. Qualifications of appointees. 

14-47-137. Prohibited actions by officers 
or employees. 

14-47-140. Authorization for election con- 
cerning mayor. 



Effective Dates. Acts 2007, No. 689, 
§ 3: Mar. 29, 2007. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas cities are faced with 
ever-increasing problems of providing ser- 
vices to their citizens caused by a combi- 
nation of globalization, rapid technologi- 
cal change, rising citizen expectations, 
mandates from higher levels of govern- 
ment, and a constrained tax base which 
together have created a context in which 
more effective and efficient methods of 
governance have become mandatory; and 
that this act is immediately necessary to 
meet these needs and for the efficiency of 
government. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 



become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2007, No. 729, § 3: Mar. 30, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 
cities are faced with ever increasing prob- 
lems of providing services to their citizens 
caused by a combination of globalization, 
rapid technological change, rising citizen 
expectations, the need for more account- 
ability, mandates from higher levels of 
government, and a constrained tax base 
which together have created a context in 
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which more effective and efficient meth- 
ods of governance have become manda- 
tory; and that this act is immediately 
necessary to meet these needs and for the 
efficiency of government. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 608, § 2: Mar. 23, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain stat- 
utes require the chief executive officer to 
serve on certain boards and commissions; 
that in a city manager form of government 



there is no chief executive officer; and that 
this act is immediately necessary because 
it makes clear that the mayor is the chief 
executive officer and allows the mayor to 
appoint the city manager as his or her 
designee to serve on essential boards and 
commissions. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 801, § 2: Mar. 30, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the ability to 
utilize citizens as members of municipal 
boards, commissions, and task forces is 
essential to carrying out the functions of 
local government; that the restriction in 
this statute threatens the ability to at- 
tract citizen volunteers; and that this act 
is immediately necessary because of the 
dire need of municipalities to be able to 
use these volunteer citizens. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2011, No. 1185, § 21, provided: 
"This act becomes effective on October 2, 
2011." 



14-47-106. Election on city manager form of government. 

(a) Any city in this state having a population of two thousand five 
hundred (2,500) or more according to the most recent federal census 
may call and hold an election to determine whether or not the city shall 
be organized under and governed by the manager form of city govern- 
ment as provided for in this chapter. 
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(b) The proceeding shall be in the following manner: 
(1)(A) When petitions containing the signatures of electors equal in 
number to fifteen percent (15%) of the aggregate number of ballots 
cast for all candidates for mayor in the preceding general city election 
are presented to the mayor, the mayor by proclamation shall submit 
the question of organizing the city under the manager form of 
government to the electors of the city at a special election to be held 
in accordance with § 7-11-201 et seq. 

(B) The proclamation shall be published at length in some news- 
paper published in the city for one (1) time, and notice of the election 
shall be published in some newspaper published in the city one (1) 
time a week for two (2) weeks, the first publication to be not less than 
fifteen (15) days before the date set for the election. No other notice of 
the election shall be necessary; 

(2)(A) At the special election for the submission or resubmission of 
the proposition, the ballots shall contain substantially the following: 

"FOR the proposition to organize this city under Act 99 of the 
General Assembly of 1921, as amended □ 

AGAINST the proposition to organize this city under Act 99 of the 
General Assembly of 1921, as amended □" 

(B)(i) The election thereon shall be conducted, the vote canvassed, 
and the result thereof declared in the same manner as provided by 
law in respect to other city elections. 

(ii) The county board of election commissioners shall certify the 
result to the mayor. This result shall be conclusive and not subject to 
attack unless suit is brought in the circuit court of the county in 
which the city is situated to contest the certification within thirty (30) 
days after the certification; 

(3)(A) If a majority of the votes cast on the proposition is against the 
organization of the city under this chapter, the question of adopting 
the manager form of government shall not be resubmitted to the 
voters of that city for adoption within four (4) years thereafter. It 
shall be resubmitted then only upon presentation to the mayor of 
petitions signed by electors equal in number to fifteen percent (15%) 
of the aggregate number of ballots cast for all candidates for mayor at 
the preceding general city election. 

(B)(i) If a majority of the votes cast on the proposition at any such 
election shall be for the organization of the city under this chapter, 
the mayor shall file certificates stating that the proposition was 
adopted with the Secretary of State and with the county clerk of the 
county in which the city is situated. The mayor shall call a special 
election to be held in the city for the purpose of electing seven (7) city 
directors. 

(ii) This election shall be called and conducted and the results 
determined and certified as provided in § 14-47-110. 
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History. Acts 1921, No. 99, § 2; Pope's 103(b)" for "not less than thirty (30) days 

Dig., § 10090; Acts 1947, No. 403, § 1; after the date of the proclamation" in 

1957, No. 8, § 2; 1965, No. 157, § 1; (b)(1)(A), deleted former (b)(2) through (4), 

A.S.A. 1947, § 19-702; Acts 2005, No. and redesignated the remaining subdivi- 

2145, § 31; 2007, No. 1049, § 50; 2009, sions accordingly. 

No. 1480, § 68. The 2009 amendment substituted "§ 7- 

Amendments. The 2007 amendment 11-201 et seq." for "§ 7-5-103(b)" in 

substituted "in accordance with § 7-5- (b)(1)(A). 

14-47-107. Subsequent election on aldermanic form of govern- 
ment. 

(a)(1) After the expiration of six (6) years after the date on which the 
first board of directors takes office in a city organized under this 
chapter, a petition may be presented to the mayor. It shall be signed by 
electors equal in number to fifteen percent (15%) of the aggregate 
number of ballots cast for all candidates for director in that position for 
which the greatest number of ballots were cast in the preceding general 
election. Whereupon, the mayor by proclamation shall submit the 
question of organization of the city under the aldermanic form of 
government at a special election to be held in accordance with § 7-11- 
201 et seq. 

(2) The proclamation shall be published at length in some newspaper 
published in the city for one (1) time. Notice of the election shall be 
published in some newspaper published in the city one (1) time a week 
for two (2) weeks, the first publication to be not less than fifteen (15) 
days before the date set for the election. No other notice of the election 
shall be necessary. 

(b) If the plan is not adopted by a majority of the voters voting upon 
that issue at the special election called, the question of adopting the 
aldermanic form of government shall not be resubmitted to the voters of 
the city for adoption within four (4) years thereafter. Then the question 
to adopt shall be resubmitted upon the presentation to the mayor of a 
petition signed by electors equal in number to fifteen percent (15%) of 
the aggregate number of votes cast for all candidates for director in that 
position for which the greatest number of ballots were cast in the 
preceding general election. 

(c) At the special election for the submission or resubmission of the 
proposition, the ballots shall read: 

"FOR the proposition to organize this city under the aldermanic 
form of government □ 

AGAINST the proposition to organize this city under the alder- 
manic form of government □" 

(d)(1) The election thereupon shall be conducted, the votes can- 
vassed, and the result declared in the same manner as provided by law 
in respect to other city elections. 

(2)(A) The county board of election commissioners shall certify the 

result to the mayor. 
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(B) The result shall be conclusive and not subject to attack unless 
suit is brought within thirty (30) days after the certification by the 
county board of election commissioners in the circuit court of the 
county in which the city is situated to contest the certification. 

(e) If the majority of the votes cast on the issue shall be in favor 
thereof, the city shall thereupon proceed to the election of all of the city 
officials who were subject to election in the city immediately prior to the 
date on which the city was organized under the management form of 
city government. 

(f) If no suit is brought to contest the certification of the results of the 
election within the thirty-day period after the certification, the mayor 
shall file certificates stating that the proposition was adopted with the 
Secretary of State and county clerk of the county in which the city is 
situated. 

(g)(1) The election of the city officials shall be held at the next time 
provided for the election of city officials under the statutes then in effect 
pertaining to the aldermanic form of government pertaining to the class 
of cities to which the particular city belongs. 

(2)(A) All laws pertaining to the aldermanic form of government for 

such class of cities shall apply. 
(B)(i) On the date as prescribed by such laws when newly elected 

city officials take office, the term of office of all members of the board 

of directors shall terminate, and the transition to the aldermanic 

form of government shall be completed. 

(ii) If, under the aldermanic form of government, the terms of 

aldermen are staggered, determination shall be made by lot and the 

length of the terms fixed accordingly. 

(h) The provisions of this section for converting to the aldermanic 
form of government shall be in addition to the right to change to the 
aldermanic or any other form of municipal government that may exist 
under present law. 

(i)(l) When a municipality elects to adopt the aldermanic form of 
government in the manner provided in this section, the question of 
reorganizing the municipality under the manager form shall not be 
submitted to the electors within a period of six (6) years, and thereafter 
only in the manner provided in § 14-47-106. 

(2) If the qualified electors of the municipality do not approve the 
organization of the municipality under the manager form at the 
election, the proposition shall not again be submitted to the electors of 
the city for a period of four (4) years, and then only in the manner 
provided in § 14-47-106. 

History. Acts 1957, No. 8, § 26, as Amendments. The 2007 amendment 

added by Acts 1957, No. 389, § 1; 1965, rewrote (a)(1). 

No. 22, § 1; 1965, No. 157, § 2; A.S.A. The 2009 amendment substituted M § 7- 

1947, § 19-733; Acts 2005, No. 2145, § 32; H-201 et seq." for "§ 7-5-103(b)" in (a)(1). 
2007, No. 1049, § 51; 2009, No. 1480, 
§ 69. 
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14-47-108. Effect of reorganization. 

(a)(1) A reorganization is effective when in connection with the 
reorganization of a municipality under this chapter an initial board of 
directors shall be elected and the respective terms of office of the 
directors commence or when changes are made under subdivision 
(a)(2)(D) of this section. 

(2) Concurrent with the commencement of the terms of the directors: 

(A) The office of mayor, as existing under the aldermanic form of 
government, all memberships on the city council, and all member- 
ships on the board of public affairs shall become vacant, each of these 
offices being abolished as to cities reorganized under this chapter; 

(B) Subject to subdivision (a)(2)(D) of this section and except as is 
otherwise provided for city attorneys in cities with the city manager 
form of government, the statutory term of office of the city treasurer, 
city clerk, city attorney, city marshal, and recorder in cities of the 
second class shall cease and terminate, and the incumbent of each of 
these offices shall remain in office subject to removal and replacement 
at any time by the board of directors; 

(C) Subject to subdivision (a)(2)(D) of this section, in cities with the 
city manager form of government having a population of more than 
one hundred thousand (100,000) persons according to the most recent 
federal decennial census, the statutory term of office of the city 
attorney shall cease and terminate, and the incumbent city attorney 
shall remain in office subject to removal and replacement at any time 
by the city manager, if the authority is vested in the city manager 
through: 

(i) An ordinance of the board of directors; or 
(ii) An initiated measure adopted pursuant to Arkansas Constitu- 
tion, Amendment 7. 

(D) In cities with the city manager form of government having a 
population of more than one hundred thousand (100,000) persons 
according to the most recent federal decennial census, the statutory 
term of office of the city attorney shall cease and terminate, and the 
incumbent city attorney shall remain in office subject to removal and 
replacement at any time by the mayor if the authority is vested in the 
mayor under § 14-47-140; and 

(E)(i) Every other executive officer or executive employee of the 
city, including, without limiting the foregoing, the city purchasing 
agent and the members hereinafter called "board members" of every 
other municipal board, authority, or commission, whether the office, 
employment, board, authority, or commission exists under statute or 
under any ordinance or resolution, whose official term of office or 
employment is fixed by statute, ordinance, or resolution, shall serve 
until the expiration of the term so fixed, after which the position held 
by each such executive officer, executive employee, or board member 
shall be filled through appointment by the board of directors, the 
appointees to hold at the will of the board. However, at any time in 
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cities with the city manager form of government, the appointments 
shall be made by the mayor and appointees shall hold at the will of 
the mayor, if the mayor is authorized to make the appointments by: 

(a) The board of directors, by ordinance; or 

(b) An initiated measure adopted pursuant to Arkansas Constitu- 
tion, Amendment 7. 

(ii) Each such executive officer or executive employee serving on 
the effective date of the reorganization, and whose office or employ- 
ment carries no fixed term created either by statute, ordinance, or 
resolution shall be subject to removal and replacement at any time by 
the board of directors or the mayor, if authorized. 

(iii) However, the provisions of this subdivision (a)(2)(E) shall be 
subject to the provisions of subsection (b) of this section and to the 
exceptions therein contained. 

(b)(1) It is expressly directed that a reorganization under this 
chapter shall not affect, impair, or terminate the employment of any 
city officers or employees whose employment is subject to, or regulated 
by, civil service laws. 

(2)(A) The reorganization shall not operate to abolish, terminate, or 
otherwise affect any of the following departments, commissions, 
authorities, agencies, or offices of the city government then existing: 

(i) Waterworks commission existing under §§ 14-234-301 — 14- 
234-309; 

(ii) Sewer committee existing under § 14-235-206; 

(iii) Airport commission existing under § 14-359-103; 

(iv) Housing authority existing under § 14-169-208; 

(v) Any board of civil service commissioners serving under § 14- 
49-201 et seq., § 14-50-201 et seq., § 14-51-201 et seq., or under any 
other statute enacted; 

(vi) Auditorium commission existing under § 14-141-104; 

(vii) Library trustees existing under § 13-2-502; 

(viii) City planning commission existing under Acts 1929, No. 108, 
§ 1 [repealed]; or 

(ix) Board of commissioners of any improvement district. 

(B)(i) The reorganization shall not terminate, impair, or otherwise 
affect the official status, tenure of office, or powers of the persons 
serving as commissioners, committee members, trustees, or members 
of any of the boards, authorities, commissions, agencies, or depart- 
ments listed in this subdivision. 

(ii) This power, whether consisting of the power to appoint or the 
power to confirm appointments or nominations, as may be vested in 
the municipal council immediately prior to the reorganization in 
respect to the filling of vacancies on the boards, authorities, commis- 
sions, agencies, departments, or in the judgeships listed in this 
subdivision (b)(2)(B) shall be transferred to and vested in the board of 
directors or the mayor, if the mayor has appointment power pursuant 
to § 14-47-108(a)(2)(E). Each appointee designated by the board or by 
the mayor, if authorized, to fill a vacancy in any such position shall 
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serve for the statutory term, if any, applicable to the vacancy or, if 
there is no statutory term, shall serve at the will of the board or the 
mayor, if authorized. 

History. Acts 1921, No. 99, § 3; Pope's as present (a)(2)(B) and (a)(2)(C); deleted 

Dig., § 10091; Acts 1957, No. 8, § 3; Acts "having a population of more than one 

1957, No. 226, § 1; A.S.A. 1947, § 19-703; hundred thousand (100,000) persons ac- 

Acts 2001, No. 1472, § 1; 2001, No. 1473, cording to the most recent federal decen- 

§§ 1, 2; 2003, No. 1185, § 28; 2003, No. nial census » following "government" in 

1185 § 29; 2007, No. 689, § 2; 2007, No. (a)(2)(B)> (a)(2)(C) and ( a )( 2 )(E)(i); redes- 

72 ?' § \ on, onn7 a . ignated former (a)(2)(B)(ii)(a), 

k ^ e ««o nei ^ *\ ^ «q w TrcT? (a)(2)(B)(ii)(b)(l) and (a)(2)(C)(i) as 

b ? °V ?ovnwf Subject to subdi- (a )(2)(C)(i) through (a)(2)(E)(i); 

vision (a)(2)(D) of this section and except" 5 , , ' " ' v / 'vovuvov ;„ Lvovvvn 

for "Except" and made a minor punctua- f e ^ *™. <* 2)(B)(2) tt i c , m < a jP®<i>. 

tion change in (a)(2)(B); substituted "Sub- de ^ d a ° ther / oU ™ Ev6 SC ^ "i" 

ject to subdivision (a)(2)(D) of this section, verted at any time following However ; 

in" for "In" in (a)(2)(C); added (a)(2)(D) ^deted the former second sentence of 

and made related changes; and inserted (a)(2)(E)(i)(b); in (a)(2)(E)(n), deleted or 

"(a)(2)(D)" following "subdivision" in board member" following "employee" and 

(a)(2)(E)(iii). " or board membership" following "employ- 

The 2007 amendment by No. 729, in ment"; inserted "(a)(2)(E)" following "sub- 

(a)(1), added "A reorganization is effec- division" in (a)(2)(E)(iii); and made related 

tive" to the beginning, substituted changes. 

"elected and" for "elected, the reorganiza- Cross References. Transition provi- 

tion shall be deemed to be effective as of sions, tenure of present justices and 

the time when" and added "or when judges, and jurisdiction of present courts, 

changes are made under subdivision Ark. Const. Amend. 80, § 19. 

(a)(2)(D) of this section" to the end; redes- Effective Dates. Acts 2003, No. 1185, 

ignated former (a)(2)(B)(i) and (a)(2)(B)(ii) § 29: Jan. 1, 2005, by its own terms. 

14-47-110. Election of directors. [Effective until October 2, 
2011.] 

(a) Candidates for the office of director shall be nominated and 
elected as follows: 
(l)(A)(i) A special election to elect the initial membership of the 
board shall be called by the mayor as provided in § 14-47-106. 

(ii) The mayor's proclamation shall be in accordance with § 7-11- 
101 et seq. 

(B)(i) A special election to fill any vacancy under § 14-47-113 shall 
be called through a resolution of the board of directors. 

(ii) A proclamation announcing the holding of the election shall be 
signed by the mayor and published in accordance with § 7-11-101 et 
seq.; 

(2) The petition mentioned in subdivision (a)(3) of this section 
supporting the candidacy of each candidate to be voted upon at any 
general or special election shall be filed with the city clerk or recorder 
not more than ninety (90) days nor fewer than seventy (70) days before 
the election by 12:00 noon; 
(3)(A)(i) In respect to both special and general elections, the name of 
each candidate shall be supported by a petition, signed by at least 
fifty (50) qualified electors of the municipality, requesting the candi- 
dacy of the candidate. 
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(ii) The petition shall show the residence address of each signer 
and shall carry an affidavit signed by one (1) or more persons, in 
which the affiant or affiants shall vouch for the eligibility of each 
signer of the petition. 

(B) Each petition shall be substantially in the following form: 
"The undersigned, duly qualified electors of the City of ..., Arkansas, 
each signer hereof residing at the address set opposite his or her 
signature, hereby request that the name... be placed on the ballot as 
a candidate for election to Position No. ... on the Board of Directors of 
said City of . . . at the election to be held in such City on the . . . day of 
...,20.... We further state that we know said person to be a qualified 
elector of said City and a person of good moral character and qualified 
in our judgment for the duties of such office." 

(C) A petition for nomination shall not show the name of more than 
one (1) candidate. 

(D)(i) The name of the candidate mentioned in each petition, 
together with a copy of the election proclamation if the election is a 
special election, shall be certified by the city clerk or recorder to the 
county board of election commissioners not less than thirty-five (35) 
days before the election unless the clerk or recorder finds that the 
petition fails to meet the requirements of this chapter. 

(ii)(a) Whether the names of the candidates so certified to the 
county board of election commissioners are to be submitted at a 
biennial general election or at a special election held on a different 
date, the election board shall have general supervision over the 
holding of each municipal election. 

(b) In this connection, the board shall post the nominations, print 
the ballots, establish the voting precincts, appoint the election judges 
and clerks, determine and certify the result of the election, and 
determine the election expense chargeable to the city, all in the 
manner prescribed by law in respect to general elections. It is the 
intention of this chapter that the general election machinery of this 
state shall be utilized in the holding of all general and special 
elections authorized under this chapter. 

(c) The result of the election shall be certified by the election board 
to the city clerk or recorder; and 

(4) The candidate for any designated position on the board of 
directors who, in any general or special election, shall receive votes 
greater in number than those cast in favor of any other candidate for 
the position shall be deemed to be elected. 

(b) Each director, before entering upon the discharge of his or her 
duties, shall take the oath of office required by the Arkansas Constitu- 
tion, Article 19, § 20. 

History. Acts 1921, No. 99, §§ 5, 8; 552, § 1; 2005, No. 2145, § 33; 2007, No. 

Pope's Dig., §§ 10093, 10096; Acts 1957, 1049, § 52; 2009, No. 1480, § 70. 

No. 8, §§ 5, 6; 1965, No. 6, § 1; A.S.A. Publisher's Notes. For text of section 

1947, §§ 19-705, 19-708; Acts 1989, No. effective October 2, 2011, see the following 

347, § 1; 1993, No. 541, § 1; 2001, No. version. 
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Amendments. The 2007 amendment The 2009 amendment substituted " § 7- 
rewrote (a)(1), and substituted "not more 11-101 et seq." for "§ 7-5-103(a)" in 
than ninety (90) days nor fewer than sev- (a)(l)(A)(ii) and (a)(l)(B)(ii). 
enty (70) days" for and "not more than 
eighty (80) days nor fewer than sixty (60) 
days" in (a)(2). 

14-47-110. Election of directors. [Effective October 2, 2011.] 

(a) Candidates for the office of director shall be nominated and 
elected as follows: 
(l)(A)(i) A special election to elect the initial membership of the 
board shall be called by the mayor as provided in § 14-47-106. 

(ii) The mayor's proclamation shall be in accordance with § 7-11- 
101 et seq. 

(B)(i) A special election to fill any vacancy under § 14-47-113 shall 
be called through a resolution of the board of directors. 

(ii) A proclamation announcing the holding of the election shall be 
signed by the mayor and published in accordance with § 7-11-101 et 
seq.; 

(2) The petition mentioned in subdivision (a)(3) of this section 
supporting the candidacy of each candidate to be voted upon at any 
general or special election shall be filed with the city clerk or recorder 
not more than one hundred two (102) days nor fewer than eighty-one 
(81) days before the election by 12:00 noon; 
(3)(A)(i) In respect to both special and general elections, the name of 
each candidate shall be supported by a petition, signed by at least 
fifty (50) qualified electors of the municipality, requesting the candi- 
dacy of the candidate. 

(ii) The petition shall show the residence address of each signer 
and shall carry an affidavit signed by one (1) or more persons, in 
which the affiant or affiants shall vouch for the eligibility of each 
signer of the petition. 

(B) Each petition shall be substantially in the following form: 
"The undersigned, duly qualified electors of the City of ..., Arkansas, 
each signer hereof residing at the address set opposite his or her 
signature, hereby request that the name... be placed on the ballot as 
a candidate for election to Position No. ... on the Board of Directors of 
said City of . . . at the election to be held in such City on the . . . day of 
...,20.... We further state that we know said person to be a qualified 
elector of said City and a person of good moral character and qualified 
in our judgment for the duties of such office." 

(C) A petition for nomination shall not show the name of more than 
one (1) candidate. 

(D)(i) The name of the candidate mentioned in each petition, 
together with a copy of the election proclamation if the election is a 
special election, shall be certified by the city clerk or recorder to the 
county board of election commissioners not less than seventy-five (75) 
days before the election unless the clerk or recorder finds that the 
petition fails to meet the requirements of this chapter. 
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(ii)(a) Whether the names of the candidates so certified to the 
county board of election commissioners are to be submitted at a 
biennial general election or at a special election held on a different 
date, the election board shall have general supervision over the 
holding of each municipal election. 

(b) In this connection, the board shall post the nominations, print 
the ballots, establish the voting precincts, appoint the election judges 
and clerks, determine and certify the result of the election, and 
determine the election expense chargeable to the city, all in the 
manner prescribed by law in respect to general elections. It is the 
intention of this chapter that the general election machinery of this 
state shall be utilized in the holding of all general and special 
elections authorized under this chapter. 

(c) The result of the election shall be certified by the election board 
to the city clerk or recorder; and 

(4) The candidate for any designated position on the board of 
directors who, in any general or special election, shall receive votes 
greater in number than those cast in favor of any other candidate for 
the position shall be deemed to be elected. 

(b) Each director, before entering upon the discharge of his or her 
duties, shall take the oath of office required by the Arkansas Constitu- 
tion, Article 19, § 20. 

History. Acts 1921, No. 99, §§ 5, 8; Amendments. The 2011 amendment 

Pope's Dig., §§ 10093, 10096; Acts 1957, substituted "not more than one hundred 

No. 8, §§ 5, 6; 1965, No. 6, § 1; A.S.A. two (102) days nor fewer than eighty-one 

1947, §§ 19-705, 19-708; Acts 1989, No. (81) days" for "not more than ninety (90) 

347, § 1; 1993, No. 541, § 1; 2001, No. days nor fewer than seventy (70) days" in 

552, § 1; 2005, No. 2145, § 33; 2007, No. (a )( 2 ); an d substituted "seventy-five (75)" 

1049, § 52; 2009, No. 1480, § 70; 2011, for «t nir tv-nve (35)" in (a)(3)(D)(i). 

N « 1 f??V S 2 P\r * , • Effective Dates. Acts 2011, No. 1185, 

Publisher's Notes. For text of section § 21 ided: « This act becomes effec . 

effective until October 2, 2011, see the ^ Qn 0ctober % 2(m „ 
preceding version. 

14-47-112. Removal of director. 

RESEARCH REFERENCES 

ALR. Constitutionality of state and lo- 
cal recall provisions. 13 A.L.R.6th 661. 

14-47-119. Employment of city manager. 

(a)(1)(A) The initial board of directors, as promptly as possible after 
effecting its organization, shall employ a city manager. 

(B) However, in cities with the city manager form of government 
having a population of more than one hundred thousand (100,000) 
persons according to the most recent federal decennial census, the 
mayor may be authorized to employ a city manager. The mayor may 
be authorized by: 
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(i) An ordinance of the initial board; or 

(ii) An initiated measure, adopted pursuant to Arkansas Consti- 
tution, Amendment 7, authorizing the mayor to employ a city 
manager. If the authority is vested by an initiated measure, the board 
shall not have the power to rescind the authority. 
(2)(A) The city manager's employment shall be for an indefinite 
term. 

(B) Thereafter, subject only to such interruptions as are unavoid- 
able, a city manager shall be maintained in the employ of the city. 
(3) The appointment and continued employment by the board or 
mayor of a city manager shall be mandatory. 

(b)(1) It shall not be essential that the city manager, at the time of 
his or her employment, be a qualified elector of the city or of the State 
of Arkansas or a resident of the city or of the State of Arkansas. 

(2) However, the city manager shall be a person found by the board 
or mayor to have special qualifications in respect to the management of 
municipal affairs. 

(3) During his or her employment, the city manager shall reside in 
the city and devote his or her full time to the business of the city. 

(4) Notwithstanding the provisions of subdivision (b)(3) of this sec- 
tion regarding the residency requirements for city managers, the city 
manager of a city with a city manager form of government and with a 
population of fewer than six thousand (6,000) persons, upon approval of 
a majority of the board, may reside outside the city during his or her 
employment as city manager. 

(c) A member of the board may not be appointed city manager nor 
acting city manager during the term for which he or she shall have been 
elected nor within three (3) years following the expiration of the 
member's term of office as director or mayor. 

(d) The city manager shall receive a salary in such amount as may be 
fixed by the board. 

(e) The board, on the vote of a majority of its elected membership, or 
the mayor, if authorized pursuant to subsection (a) of this section, may 
terminate the city manager's employment at any time, either with or 
without cause. 

(f)(1) The city manager shall furnish a fidelity bond, the premiums 
on which shall be paid by the city, in such amount, on such form, and 
with such security as may be approved by the board. 

(2) The bond, in no event, shall be less than twenty-five thousand 
dollars ($25,000). 

History. Acts 1921, No. 99, § 12; Pope's A.S.A. 1947, § 19-712; Acts 1987, No. 25, 
Dig., § 10100; Acts 1957, No. 8, § 7; § 1; 2001, No. 1790, § 1. 

14-47-120. Powers and duties of city manager. 

The city manager shall have the following powers and duties: 
(1)(A) To the extent that such authority is vested in him or her 
through an ordinance enacted by the board of directors, a city 
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manager may supervise and control all administrative departments, 
agencies, offices, and employees. 

(B) In addition, in cities with a city manager form of government 
having a population of more than one hundred thousand (100,000) 
persons according to the most recent federal decennial census, the 
city manager also shall have the authority to supervise and control 
the city attorney and may remove and replace the city attorney at any 
time at the city manager's discretion if the city manager has been 
given the authority to remove and replace the city attorney pursuant 
to§ 14-47-108(a)(2); 

(2) He or she shall represent the board in the enforcement of all 
obligations in favor of the city or its inhabitants which are imposed by 
law, or under the terms of any public utility franchise, upon any public 
utility; 

(3) He or she may inquire into the conduct of any municipal office, 
department, or agency which is subject to the control of the board, in 
which connection he or she shall be given unrestricted access to the 
records and files of any such office, department, or agency and may 
require written reports, statements, audits, and other information from 
the executive head of the office, department, or agency; 

(4)(A)(i) Except as provided in subdivision (4)(A)(ii) of this section, he 
or she shall nominate, subject to confirmation by the board, persons 
to fill all vacancies at any time occurring in any office, employment, 
board, authority, or commission to which the board's appointive 
power extends. 

(ii) If the mayor has appointment power pursuant to § 14-47- 
108(a)(2)(C), the nominations shall be made by the mayor. 

(B)(i) He or she may remove from office all officials and employees, 
including, without limiting the foregoing, members of any board, 
authority, or commission who under laws, whether applicable to cities 
under the aldermanic or management form of government, may be 
removed by the city's legislative body. 

(ii)(a) Removal by the city manager shall be approved by the 
board. 

(b) Where, under the statute applicable to any specific employ- 
ment or office, the incumbent may be removed only upon the vote of 
a specified majority of the city's legislative body, the removal of the 
person by the city manager may be confirmed only upon the vote of 
the specified majority of the members. 

(C) The provisions of this subdivision (4) shall have no application 
to offices and employments controlled by any civil service or merit 
plan lawfully in effect in the city. 

(5)(A) To the extent that, and under such regulations as, the board 
may prescribe by ordinance, he or she may: 

(i) Contract for and purchase, or issue purchase authorizations for, 
supplies, materials, and equipment for the various offices, depart- 
ments, and agencies of the city government, and he or she may 
contract for, or authorize contracts for, services to be rendered to the 
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city or for the construction of municipal improvements. However, in 
such connection, the board shall, by ordinance, establish a maximum 
amount, and each contract, purchase, or authorization exceeding the 
amount so established shall be effected after competitive bidding as 
required in § 14-47-138; 

(ii) Approve for payment, out of funds previously appropriated for 
that purpose, or disapprove any bills, debts, or liabilities asserted as 
claims against the city. However, the board shall, by ordinance, 
establish in that connection a maximum amount, and the payment or 
disapproval of each bill, debt, or liability exceeding that amount shall 
require the confirmation of the board or of a committee of directors 
created by the board for this purpose; 

(iii) Sell or exchange any municipal supplies, materials, or equip- 
ment. The board shall, by ordinance, establish an amount, and no 
item or lot, to be disposed of as one (1) unit, of supplies, materials, or 
equipment shall be sold without competitive bidding unless the city 
manager shall certify in writing that, in his or her opinion, the fair 
market value of the item or lot is less than the amount established by 
ordinance as prescribed; and 

(iv) Transfer to any office, department, or agency or he or she may 
transfer from any office, department, or agency to another office, 
department, or agency any materials and equipment. 

(B) For the purpose of assisting the city manager in transactions 
arising under subdivisions (5)(A)(i)-(iii) of this section, the board may 
appoint one (1) or more committees to be selected from its member- 
ship. Or in the alternative, it may create one (1) or more offices or 
departments to be composed of personnel approved by the city 
manager. If, for these purposes, the board shall create any new office 
or department, the person appointed to fill the office or to head the 
department shall be responsible to the city manager and act under 
his or her direction; 

(6) He or she shall prepare the municipal budget annually and 
submit it to the board for its approval or disapproval and be responsible 
for its administration after adoption; 

(7) He or she shall prepare and submit to the board, within sixty (60) 
days after the end of each fiscal year, a complete report on the finances 
and administrative activities of the city during the fiscal year; 

(8) He or she shall keep the board advised of the financial condition 
and future needs of the city and make such recommendations as to him 
or her may seem desirable; 

(9) He or she shall sign all municipal warrants when authorized by 
the board to do so; 

(10) He or she shall have all powers, except those involving the 
exercise of sovereign authority, which, under statutes applicable to 
municipalities under the aldermanic form of government or under 
ordinances and resolutions of the city in effect at the time of its 
reorganization, may be vested in the mayor; and 
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(11) He or she shall perform such additional duties and exercise such 
additional powers as may, by ordinance, be lawfully delegated to him or 
her by the board. 

History. Acts 1921, No. 99, § 12; Pope's Effective Dates. Acts 2003, No. 1185, 
Dig., § 10100; Acts 1957, No. 8, § 7; § 30: Jan. 1, 2005, by its own terms. 
A.S.A. 1947, § 19-712; Acts 1987, No. 25, 
§ 1; 2001, No. 1790, § 1; 2003, No. 1185, 
§ 30. 

14-47-121. Acting city manager. 

(a) If the city manager is absent from the city or is unable to perform 
his or her duties, if the board of directors or the mayor, if authorized, 
suspends the city manager, or if there is a vacancy in the office of city 
manager, the board, by resolution, or the mayor, if authorized to employ 
the city manager pursuant to § 14-47- 119(a), may appoint an acting 
city manager to serve until the city manager returns, until his or her 
disability or suspension ceases, or until another city manager is 
appointed and qualifies, as the case may be. 

(b) The board or the mayor, if authorized, may suspend or remove an 
acting city manager at any time. 

(c)(1) The board, in the exercise of its discretion, or the mayor, if 
authorized, may determine whether the acting city manager shall 
furnish bond. 

(2) If in any instance, the board requires the acting city manager to 
furnish bond, it shall, in respect to form, amount, and security, be 
subject to the approval of the board or the mayor. 

(d) The acting city manager shall receive a reasonable compensation 
to be fixed by the board. 

History. Acts 1921, No. 99, § 12; 1957, 
No. 8, § 7; A.S.A. 1947, § 19-712; Acts 
2001, No. 1790, § 2. 

14-47-122. [Repealed.] 

Publisher's Notes. This section, con- §§ 10097-10099; A.S.A. 1947, §§ 19-709 

cerning police courts, was repealed by — 19-711. 

Acts 2003, No. 1185, § 31, effective Janu- Effective Dates. Acts 2003, No. 1185, 

ary 1, 2005. The section was derived from § 3i : Jan. 1, 2005, by its own terms. 
Acts 1921, No. 99, §§ 9-11; Pope's Dig., 

14-47-126. Annual audit. 

The board of directors shall be obligated to have the financial affairs 
of the city audited annually by the Division of Legislative Audit of the 
State of Arkansas or by an independent certified public accountant who 
is not otherwise in the service of the city. 
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History. Acts 1921, No. 99, § 16; 1957, Amendments. The 2011 amendment 
No. 8, § 10; A.S.A. 1947, § 19-716; Acts inserted "the Division of Legislative Audit 
2011, No. 623, § 1. of the State of Arkansas or by." 

14-47-131. Creation of new departments, etc. 

(a) The board of directors may from time to time by ordinance: 

(1) Create any new municipal: 

(A) Department; 

(B) Office; 

(C) Employment; 

(D) Board; 

(E) Authority; 

(F) Commission; or 

(G) Agency; 

(2)(A) Appoint the personnel to serve in the department, office, 
employment, board, authority, commission, or agency. 

(B) However, the appointment of personnel shall be by the mayor 
if the mayor has appointment power pursuant to § 14-47- 
108(a)(2)(C); 

(3) Fix the term of employment and compensation of each appointee; 
and 

(4) Specify whether each appointee shall, or shall not, be subject to 
the city's civil service or merit system. 

(b)(1) By ordinance, the board also, in the exercise of its discretion, 
may consolidate the office of city treasurer with the office of city clerk or 
such other office or position as the board, by ordinance, may charge with 
the responsibility of administering the financial affairs of the city. 

(2) The board may: 

(A) Delegate all of the duties of the city treasurer to the person 
holding that office or position in the city; 

(B) Fill the consolidated office by appointment; 

(C) Fix the term and compensation of the appointee; and 

(D) Specify whether the appointee shall be subject to the city's civil 
service or merit system. 

History. Acts 1921, No. 99, § 16; 1957, 
No. 8, § 10; 1959, No. 50, § 1; A.S.A. 
1947, § 19-716; Acts 2001, No. 1473, § 4. 

14-47-132. Vacancy on municipal board, etc. 

(a) Any vacancy on any municipal board or commission of any city of 
the first class having a population of fewer than fifty thousand (50,000) 
and having a city manager form of government shall be filled by a 
majority vote of the board of directors of the city or by the mayor, if the 
mayor has appointment power pursuant to § 14-47-108(a)(2)(C). 

(b)(1) The provisions of this section shall apply to all existing boards 
and commissions and to all boards and commissions hereafter estab- 
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lished in which vacancies are filled by the remaining members of the 
board or commission or by the city manager. 

(2) The provisions of this section shall not be applicable to any 
Arkansas city which is divided by a state line from an incorporated city 
or town in an adjoining state. 

History. Acts 1971, No. 74, §§ 1, 2; 
A.S.A. 1947, §§ 19-734, 19-735; Acts 2001, 
No. 1473, § 5. 

14-47-133. Appointees generally. 

(a) Subject to the exceptions contained in § 14-47-108, every person 
appointed by the board of directors or by the mayor, if authorized as 
provided in § 14-47- 108(a)(2)(C), to any municipal office, employment, 
or position or to membership on any board, authority, or commission 
shall serve for such time and shall receive such compensation as the 
board of directors may fix and determine by ordinance. 

(b) This section shall be applicable even in respect to offices and 
employments which, under statutes applicable to the aldermanic form 
of government, were held for a fixed term or on a salary basis fixed by 
statute. 

History. Acts 1921, No. 99, § 16; 1957, 

No. 8, § 10; A.S.A. 1947, § 19-716; Acts 
2001, No. 1473, § 6. 

14-47-134. Qualifications of appointees. 

(a)(1)(A) In the exercise by the board of directors of its authority in 
respect to the filling of vacancies in executive positions and member- 
ships on municipal boards, authorities, and commissions, only those 
qualified electors of the city found by the directors to possess the 
necessary qualifications shall be appointed or confirmed. 

(B) Provided, a board of directors may appoint, at its discretion, 
persons who reside outside the city to museum boards and commis- 
sions. 
(b)(1) In filling vacancies on any municipal board, authority, or 

commission, unless the statute applicable to the position forbids the 

appointment thereto of a city employee, the city manager, if otherwise 

qualified, shall be an eligible appointee. 

(2) The city manager, however, shall not be, ex officio, a member of 

any municipal board, authority, or commission. 

History. Acts 1921, No. 99, § 3; 1957, cities operated under the city manager 

No. 8, § 3; 1967, No. 165, § 1; A.S.A. form of government limits appointment, 

1947, § 19-703; Acts 1999, No. 1295, § 2. with one (1) exception, to qualified elec- 

A.C.R.C. Notes. Acts 1999, No. 1295, tors of the city. However, museums attract 

§ 1, provided: "Legislative Findings. The many visitors from outside the city and 

current Arkansas law concerning qualifi- develop a statewide utilization in addition 

cations for appointment to municipal to the local use. The appointment of per- 

boards, authorities, and commissions in sons who reside outside the city to these 
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museum boards and commissions would board of directors, to provide for the ap- 

enhance financial support for the local pointment of persons who reside outside 

facility and increase daily attendance. It the city limits to such museum boards and 

is thus appropriate in certain circum- commissions." 
stances, in the sound discretion of the city 

14-47-137. Prohibited actions by officers or employees. 

(a)(1) An officer or employee elected or appointed in any city shall not 
be interested, directly or indirectly, in any contract or job for work or 
materials, or the profits, or service to be furnished or performed for the 
city unless the board of directors of the city has enacted an ordinance 
specifically permitting an officer or employee to conduct business with 
the city and prescribing the extent of this authority. 

(2) This prohibition shall not apply to contracts for the furnishing of 
supplies, equipment, or services to be performed for a municipality by 
a corporation in which an officer does not hold any executive or 
managerial office or by a corporation in which a controlling interest is 
held by stockholders who are not officers or employees. 

(3) This prohibition shall not apply to contracts for the furnishing of 
supplies, equipment, or services to be performed for a municipality by 
a volunteer who has been appointed to a municipal board, municipal 
commission, or municipal task force. 

(b)(1) An officer or employee shall not accept or receive, directly or 
indirectly, any frank, pass, free ticket, or free service from any person, 
firm, or corporation operating within the territorial limits of the city 
any public transportation service, gas works, waterworks, electric light 
or power plant, heating plant, telegraph line or telephone exchange, or 
other business acting or operating under a public franchise of the city; 
nor shall any officer or employee accept or receive, directly or indirectly, 
from any person, firm, or corporation, or its agents, any other service 
upon terms more favorable than those granted to the public generally. 

(2) The prohibition of free transportation shall not apply to police 
officers or firefighters in uniform; nor shall any free service to city 
officials heretofore provided by franchise or ordinance be affected by 
this subsection. 

(c) Any person violating the provisions of this section shall be guilty 
of a misdemeanor and fined in a sum of not less than two hundred fifty 
dollars ($250) nor more than five thousand dollars ($5,000), and every 
such contract or agreement shall be void. 

History. Acts 1921, No. 99, § 16; Pope's Amendments. The 2011 amendment 
Dig., § 10104; Acts 1957, No. 8, § 10; added (a)(3). 
1983, No. 650, § 2; A.S.A. 1947, § 19-716; 
Acts 2011, No. 801, § 1. 

14-47-140. Authorization for election concerning mayor. 

(a)(1) Any municipality organized and operating under the city 
manager form of government may authorize the mayor of the munici- 
pality to have the following duties and powers if approved by the 



14-47-140 LOCAL GOVERNMENT 214 

qualified electors of the municipality at an election called by the 
municipal board of directors by referendum or by the qualified electors 
of the municipality by initiative: 

(A)(i) The power to veto an ordinance, a resolution, or an order 
adopted by the board of directors. 

(ii)(a) The municipal board of directors may override the veto by a 
two-thirds vote of the number of members of the board. 

(b) The mayor shall be entitled to vote only in case of a tie vote, and 
his or her presence may be counted to establish a quorum for the 
conduct of business; 

(B) The power to appoint, subject to confirmation by a majority of 
the members of the board of directors, persons to fill vacancies on any 
board, authority, or commission of the municipality; 

(C) The power to hire the city manager, subject to the approval of 
a majority of members of the municipal board of directors, and to 
designate the city manager to serve in the mayor's stead on any board 
or commission that requires the service of the chief executive officer 
of the city; 

(D) The power to remove the city manager, subject to the approval 
of a majority of the members of the municipal board of directors; 

(E) The power to prepare and submit to the board of directors for 
its approval the annual municipal budget; 

(F) The power to hire the city attorney, subject to the approval of a 
majority of members of the municipal board of directors; and 

(G) The power to remove the city attorney, subject to the approval 
of a majority of members of the municipal board of directors. 

(2) If the petition under subdivision (a)(1) of this section is approved 
by a majority of the qualified electors of the municipality, the mayor 
shall have the powers and duties authorized under subdivision (a)(1) of 
this section. 

(3)(A) Subdivisions (a)(1) and (2) of this section shall not apply to 

offices and employments controlled by any civil service or merit plan 

lawfully in effect in the municipality. 

(B) In municipalities that maintain municipal courts or police 

courts, the municipal judge, police judge, and the clerk of both courts 

shall be elected and appointed in the manner prescribed by law. 

(4) A mayor who has the duties and powers authorized under 
subdivision (a)(1) of this section shall be compensated with salary and 
benefits comparable to the salary and benefits of an official or employee 
of the municipality with similar executive duties and powers. 

(b) If called by initiative of the qualified electors of the municipality, 
the special election under this section shall comply with the following: 

(1) A petition under subsection (a) of this section shall be filed with 
the clerk of the city; 

(2) Each signature on a petition filed shall have been signed within 
one hundred eighty (180) days prior to filing; 

(3) The clerk of the city shall note on the petition the date and time 
filed; and 
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(4) If a petition contains the signatures of electors equal in number 
to fifteen percent (15%) of the number of ballots cast for the mayor in 
the last mayoral election, or if the mayor is not directly elected, for the 
director position receiving the highest number of votes in the last 
general election, then the clerk of the city shall deliver the petitions to 
the mayor who shall by proclamation submit the question to the 
electors at a special election, provided that: 

(A) The clerk of the city shall verify the number of signatures and 
the authenticity of the signatures on the petition within ten (10) days 
of the date they are filed; 

(B) If there are insufficient signatures on the petition, the petition- 
ers shall not receive an extension for the petition; and 

(C) If there is a sufficient number of signatures on the petition but 
the clerk of the city is unable to verify the required number of 
signatures and the authenticity of the signatures, then the petition- 
ers shall be given ten (10) days to provide a sufficient number of 
verified signatures. 

(c) The proclamation submitting the question under subsection (a) of 
this section to the qualified electors of the municipality shall be issued 
within three (3) working days of the date the clerk of the city verifies the 
number of signatures on the petition or within three (3) working days 
of the date a referendum ordinance is passed by the board of directors. 

(d) The special election shall be held not less than thirty (30) days 
nor more than one hundred twenty (120) days after the proclamation. 

(e)(1) If both a petition is filed by the qualified electors of the 
municipality and the number of signatures and the authenticity of the 
signatures are verified under subdivision (b)(4) of this section and a 
referendum ordinance is passed by the board of directors referring the 
question under subsection (a) of this section to the qualified electors of 
the municipality, the event that occurs last in time is moot and void. 

(2) If two (2) or more groups file petitions seeking a special election 
under subsection (a) of this section and the petition filed first is declared 
insufficient, then the city clerk shall determine the sufficiency of the 
petition that was filed next in time. 

(3) Upon a declaration that a petition is sufficient and first in time, 
then a petition filed after the first sufficient petition and before the 
special election shall be deemed moot and shall be destroyed. 

(f) If an election held under subsection (a) of this section results in 
the adoption of the question under subsection (a) of this section, then 
the adopted question shall not be presented again to the electors for a 
period of four (4) years from the date of the election. 

(g) If an election held under subsection (a) of this section results in 
the failure to adopt the question under subsection (a) of this section, 
then the failed question shall not be presented again to the electors for 
a period of two (2) years from the date of the election. 

(h) Notice of the election shall be given by the clerk of the city by one 
(1) publication in a newspaper having general circulation within the 
city not less than ten (10) calendar days before the election. 
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(i) Within thirty (30) calendar days after completion of the tabulation 
of the votes, the mayor of the city shall proclaim the results of the 
election by issuing a proclamation and publishing it one (1) time in a 
newspaper having general circulation within the city. 

(j) The results of the election as stated in the proclamation shall be 
conclusive unless a suit contesting the proclamation is filed in the 
circuit court in the county where the election took place within thirty 
(30) calendar days after the date of publication of the proclamation. 

(k) If the question under subsection (a) of this section is approved at 
an election as provided in this section, that approval shall be final and 
shall continue in effect thereafter as long as authorized. 

(1) The mayor shall continue to be selected under § 14-61-111. 

(m) At the time of a transition after an election as provided in this 
section, the current mayor shall continue to serve until the end of his or 
her elected term. 



History. Acts 2007, No. 689, § 1; 2011, 
No. 608, § 1. 

Amendments. The 2011 amendment 
inserted "municipal" in (a)(1), 
(aXIXAXiiXa), (a)(1)(C), (D), (F) and (G); 



and added "and to designate the city man- 
ager to serve in the mayor's stead on any 
board or commission that requires the 
service of the chief executive officer of the 
city" at the end of (a)(1)(C). 



CHAPTER 48 

CITY ADMINISTRATOR FORM OF MUNICIPAL 
GOVERNMENT 



SECTION. 

14-48-104. Submission of governmental 
form question to electors. 

14-48-105. Procedure to change to an- 
other form of government. 

14-48-106. Effect of reorganization. 

14-48-108. Calling of elections for direc- 
tors and mayor. 

14-48-109. Election of directors and 
mayor — Oath. 

14-48-110. Board of directors and mayor 
generally. 



SECTION. 

14-48-112. 

14-48-114. 
14-48-115. 
14-48-117. 

14-48-119. 
14-48-123. 



Assistant mayor or vice 
mayor. 

Removal of mayor or directors. 

Mayor or director vacancy. 

Powers and duties of city ad- 
ministrator. 

[Repealed.] 

Annual audit. 



Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 



state may benefit from improved election 
procedures. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
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bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



14-48-104. Submission of governmental form question to elec- 
tors. 

(a) When petitions shall be filed with the county clerk containing the 
signatures of qualified electors of a municipality equal in number to 
fifteen percent (15%) of the aggregate number of votes cast at the 
preceding general municipal election for all candidates for mayor in 
cases where a municipality operates under the aldermanic form of 
government or the commission form of government and, for all candi- 
dates for the office of director, then for the director position for which 
the greatest number of votes were cast in the case of a municipality 
operating under the city manager form of government, and the petition 
requests that an election be called to submit the proposition of orga- 
nizing the municipality under the city administrator form of municipal 
government authorized by this chapter, then the county clerk shall, 
within ten (10) days after the filing of the petition, certify to the 
Secretary of State the number of qualified electors whose signatures 
appear on the petitions. 

(b) If the number of signatures certified by the clerk is equal to or 
greater than fifteen percent (15%) of the aggregate number of votes 
cast, as prescribed, the Secretary of State shall call by proclamation in 
accordance with § 7-11-201 et seq., a special election to be held not 
more than ninety (90) days from the date of the clerk's certification. 

(c)(1) The election shall be called to submit the proposition of 

organizing the municipality under the city administrator form of 

municipal government authorized by this chapter. 
(2)(A) The proclamation shall be published one (1) time at length in 
a newspaper having a general circulation in the municipality. 

(B) Notice of the election shall be published in the newspaper one 
(1) time a week for two (2) weeks, with the first publication to be not 
less than fifteen (15) days before the date set for the election. 
(d) At the election, the proposition shall be submitted to the electors 

in substantially the following form: 

"FOR the City Administrator form of government □ 

AGAINST the City Administrator form of government □" 

(e)(1) The election shall be conducted, the votes canvassed, and the 

results declared in the same manner as is provided by law with respect 

to other city elections. 

(2)(A) The county board of election commissioners shall certify the 
results of the election to the Secretary of State. 

(B) The result certified shall be conclusive and not subject to 
attack unless suit is brought to contest the certification within fifteen 
(15) days after such certification in the circuit court of the county in 
which the municipality is situated. 
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(f) If a majority of the votes cast at the election shall be in favor of the 
proposition and no suit is brought to contest the certification of the 
results of the election within the fifteen-day period after the certifica- 
tion by the election board, then, within five (5) days, the Secretary of 
State shall file certificates stating that the proposition was adopted 
with the county clerk of the county in which the municipality is 
situated. 

(g) The cost of the election provided in this section shall be paid by 
the city. 

History. Acts 1967, No. 36, § 2; A.S.A. Amendments. The 2007 amendment 

1947, § 19-802; Acts 2005, No. 2145, § 34; rewrote (b). 

2007, No. 1049, § 53; 2009, No. 1480, The 2009 amendment substituted " § 7- 

§ 71. 11-201 et seq." for "§ 7-5-103(b)" in (b). 

14-48-105. Procedure to change to another form of government. 

(a) When the question of the adoption of the city administrator form 
of government is submitted to, and approved by, a majority of the 
qualified electors of a municipality voting on the issue, the question of 
changing to another form of government shall not again be submitted to 
the electors of that municipality for a period of four (4) years. 

(b)(1) After the expiration of four (4) years from the date on which 
the first board of directors and mayor take office in a city organized 
under this chapter, a petition signed by electors equal in number to 
fifteen percent (15%) of the aggregate number of ballots cast for all 
candidates for mayor in the preceding general election may be pre- 
sented to the mayor, calling for an election to consider any other form of 
municipal government authorized by the laws of this state. 

(2)(A)(i) Thereupon, the mayor by proclamation in accordance with 

§ 7-11-201 et seq., shall submit the question of organization of the 

city under the form of government stated in the petition at a special 

election to be held at a time specified therein. 
(ii) The proclamation shall be published one (1) time at length in 

some newspaper having a general circulation in the city. 
(B)(i) Notice of the election shall be published one (1) time a week 

for two (2) weeks in some newspaper having a general circulation in 

the city, the first publication to be not less than fifteen (15) days 

before the date set for the election. 

(ii) No other notice of the election shall be necessary. 

(c) At the special election for the submission or resubmission of the 
proposition, the ballots shall read: 

"FOR the proposition to organize this City under the 

form of government □ 

AGAINST the proposition to organize this City under the 

form of government □" 

The name of the form of government specified in the petition for election 
shall be printed on the ballot in lieu of the blank lines appearing above. 
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(d)(1) The election shall be conducted, the votes canvassed, and the 
results declared in the same manner as provided by law in respect to 
other city elections. 
(2)(A) The county board of election commissioners shall certify the 
results to the mayor. 

(B) The results shall be conclusive and not subject to attack unless 
suit is brought in the circuit court of the county in which the city is 
situated to contest the certification within thirty (30) days after 
certification by the county board of election commissioners. 
(e) If no suit is brought to contest the certification of the results of the 
election on the question of the form of government within the thirty-day 
period after certification, the mayor shall file certificates stating that 
the proposition was adopted with the Secretary of State and county 
clerk of the county in which the city is situated. 
(f)(1)(A) If the majority of the votes cast on that issue shall be in 
favor of the adoption, the city shall thereupon proceed to the election 
of all of the city officials required by the laws governing the form of 
government adopted. 

(B) The election of the city officials shall be held at the next time 
provided for the election of city officials under the statutes then in 
effect pertaining to the form of government adopted for the class of 
cities to which the particular city belongs, and all laws pertaining to 
the form of government adopted for such class of cities shall apply. 

(C)(i) On the date prescribed by these laws when newly elected city 
officials take office, the term of office of all members of the board and 
mayor shall terminate and the transition to the form of government 
adopted shall be completed. 

(ii) If under the form of government adopted the terms of the 

officials elected are staggered, then determination shall be made by 

lot, and the length of the terms fixed accordingly. 

(2) The provisions of this section for converting to another form of 

government shall be in addition to the right to change to any other form 

of municipal government that may exist under present law. 

(g) If the plan is not adopted by a majority of the voters voting upon 
that issue at the special election called, the question of adopting that 
same form of government shall not be resubmitted to the voters of that 
city for adoption within four (4) years thereafter. At that time the 
question may be resubmitted upon the presentation to the mayor of a 
petition signed by electors equal in number to fifteen percent (15%) of 
the aggregate number of votes cast for all candidates for mayor in the 
preceding general election. 

(h)(1) When a municipality elects to adopt any other form of govern- 
ment in the manner provided in this section, the question of reorganiz- 
ing the municipality under the city administrator form shall not be 
submitted to the electors within a period of four (4) years, and 
thereafter, only in the manner provided in § 14-48-104. 

(2) If the qualified electors of the municipality do not approve the 
organization of the municipality under the city administrator form at 
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the election, the proposition shall not again be submitted to the electors 
of the city for a period of four (4) years, and then, only in the manner 
provided in § 14-48-104. 

History. Acts 1967, No. 36, § 18;A.S.A. The 2009 amendment substituted a § 7- 
1947, § 19-818; Acts 2005, No. 2145, § 35; 11-201 et seq." for "§ 7-5-103(b)" in 
2007, No. 1049, § 54; 2009, No. 1480, (b)(2)(A)(i). 
§ 72. 

Amendments. The 2007 amendment 
rewrote (b)(2). 

14-48-106. Effect of reorganization. 

(a)(1) When, in connection with the reorganization of a municipality 
under this chapter, an initial board of directors shall be elected, the 
reorganization shall be deemed to be effective as of the time when the 
respective terms of office of the directors commence. 

(2) Concurrently with the commencement of the terms of the direc- 
tors: 

(A) The office of mayor and the offices of the members of the city 
council in the case of the mayor-aldermanic form of government; the 
office of mayor and the offices of the other members of the board of 
commissioners in the case of the commission form of government; and 
the office of the mayor, the board of directors, and the city manager in 
the case of the city manager form of government shall become vacant; 

(B) The statutory term of office of the city treasurer, city clerk, city 
attorney, city marshal, and recorder in cities of the second class shall 
cease and terminate. The incumbent of each of these offices shall 
remain in office subject to removal and replacement at any time by 
the city administrator, with the approval of the board of directors; 
and 

(C)(i) Every other executive officer or executive employee of the 
city, including, without limiting the foregoing, the city purchasing 
agent and the members, hereinafter called "board members," of every 
other municipal board, authority, or commission, whether such office, 
employment, board, authority, or commission exists under statute or 
under any ordinance or resolution, whose official term of office or 
employment is fixed by statute, shall serve until the expiration of the 
term so fixed. Any of the executive officers or executive employees of 
the city and members of municipal boards, authorities, or commis- 
sions whose respective term of office is fixed by ordinance or resolu- 
tion shall continue to serve until the expiration of the term so fixed or 
until the term is modified by ordinance or resolution. Thereafter, the 
position held by any such executive officer, employee, or board 
member shall be filled through appointment by the city administra- 
tor, with the approval of the board of directors, and the appointees 
shall hold their position at the will of the city administrator and the 
board of directors. However, definite terms may be provided for board 
members by ordinance. 
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(ii) Every executive officer, employee, or board member serving on 
the effective date of the reorganization whose office, employment, or 
board membership carries no fixed term created either by statute, 
ordinance, or resolution shall be subject to removal and replacement 
at any time by the board of directors. 

(iii) The provisions of subdivision (a)(2)(C) of this section providing 
that the term of office of board members shall be held at the will of the 
city administrator and the board of directors shall have no applica- 
tion to the statutory term, if any, of the boards, authorities, or 
commissions listed in subdivision (b)(2)(A) of this section. 
(b)(1) Reorganization under this chapter shall not affect any civil 
service plan in effect for any city employees at the time of reorganiza- 
tion, except that commissioners, as their terms expire, shall thereafter 
be appointed by the city administrator, with the approval of the board 
of directors, and any city organized under this chapter which has no 
civil service plan at the time of reorganization may adopt a plan 
pursuant to the provisions of any statute under which it otherwise 
qualifies. 
(2)(A) Reorganization under this chapter shall not operate to abolish 
or terminate any of the following listed departments, commissions, 
authorities, or agencies of the city government: 

(i) Waterworks commission existing under §§ 14-234-301 — 14- 
234-309; 

(ii) Sewer committee existing under § 14-235-206; 

(iii) Airport commission existing under § 14-359-103; 

(iv) Housing authority existing under § 14-169-208; 

(v) Any board of civil service commissioners serving under § 14- 
49-201 et seq., § 14-50-201 et seq., or § 14-51-201 et seq.; 

(vi) Auditorium commission existing under § 14-141-104; 

(vii) Library trustees existing under § 13-2-502; 

(viii) City planning commission existing under § 14-56-404; and 

(ix) Parking authority existing under § 14-304-101 et seq.; 

(B)(i) The reorganization shall not terminate, impair, or otherwise 
affect the official status, statutory tenure of office, if any, or powers of 
the persons serving as commissioners, committeemen, trustees, or 
members of any of the boards, authorities, commissions, agencies, or 
departments listed in this subdivision (b)(2)(A), except as specifically 
provided by this chapter. 

(ii) Whether consisting of the power to appoint or the power to 
confirm appointments or nominations, such power as may be vested 
in the mayor and the municipal council or in the mayor and other 
municipal legislative body immediately prior to the reorganization in 
respect to the filling of vacancies on the boards, authorities, commis- 
sions, agencies, or departments listed in this subdivision shall be 
transferred to, and vested in, the city administrator, with the 
approval of the board of directors. Each appointee designated by the 
city administrator, with the approval of the board of directors, to fill 
a vacancy on any of these bodies shall serve for the statutory term, if 
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any, applicable to the vacancy or, if there is no statutory term, shall 
serve at the will of the board. The boards, authorities, commissions, 
agencies, or departments listed in subdivision (b)(2)(A) of this section 
may be required by the board of directors, by ordinance duly adopted, 
to purchase all vehicles, equipment, materials, supplies, and services 
through a central municipal purchasing agent or department. The 
boards, authorities, commissions, agencies, or departments may be 
required to adopt and conform to the city personnel policies duly 
adopted by ordinance or resolution, including, but not limited to, the 
amount and form of remuneration, job classification, and civil service 
plans. 

History. Acts 1967, No. 36, § 7; A.S.A. Effective Dates. Acts 2003, No. 1185, 
1947, § 19-807; Acts 2003, No. 1185, § 32. § 32: Jan. 1, 2005, by its own terms. 

14-48-108. Calling of elections for directors and mayor. 

(a)(1) Within ten (10) days after the designation of the four (4) wards, 
the Secretary of State by proclamation in accordance with § 7-11-101 et 
seq. shall call special primary and general elections to be held in the 
municipality for the purpose of electing seven (7) directors and a mayor. 

(2)(A) The primary election shall be held in accordance with § 7-11- 

101 et seq. 
(B) The special general election shall be held in accordance with 

§ 7-11-101 et seq. 

(b) These elections shall be called and conducted, and the results 
shall be determined and certified, as provided in § 14-48-109. 

History. Acts 1967, No. 36, § 4; A.S.A. "(iv) If a primary election is held on the 

1947, § 19-804; Acts 2005, No. 2145, § 36; date of the presidential preferential pri- 

2007, No. 1049, § 55; 2009, No. 1480, mary election, preferential primary elec- 

§ 73. tion, or general primary election, the issue 

A.C.R.C. Notes. Pursuant to § 1-2-207, or issues to be voted upon at the special 

subsection (a)(2) is set out as amended by election shall be included on the ballot of 

Acts 2007, No. 1049, § 55. Acts 2007, No. each political party. However, separate 

234, § 1, also amended subsection (a)(2) of ballots containing only the issue or issues 

this section to read as follows: to be voted upon at the primary election 

"(2)(A)(i) The primary election shall be shall be prepared and made available to 

held not less than thirty (30) days nor voters requesting a separate ballot, 

more than seventy-five (75) days from the "(v) No voter shall be required to vote 

date of the proclamation. in a political party's presidential preferen- 

"(ii) The primary election shall occur on tial primary, preferential primary, or gen- 

the second Tuesday of any month, except eral primary in order to be able to vote in 

as provided in subdivisions (a)(2)(A)(iii)- the primary election. 

(vi) of this section. "(vi) A primary election scheduled to 

"(iii) A primary election held in a occur in a month in which the second 

month in which a presidential preferen- Tuesday is a legal holiday shall be held on 

tial primary election, preferential primary the third Tuesday of the month, 

election, general primary election, or gen- "(B) The general election shall be held 

eral election is scheduled to occur shall be on the second Tuesday of the month fol- 

held on the date of the presidential pref- lowing the primary election, except as 

erential primary election, preferential pri- provided in subdivisions (a)(2)(A)(iii)-(vi) 

mary election, general primary election, of this section." 

or general election. Amendments. The 2007 amendment 
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by No. 234 substituted "subdivisions" for divisions (a)(2)(A)(iii)-(vi) of this section" 

"subdivision" in (a)(2)(A)(ii); substituted in (a)(2)(B). 

"A primary election held in a month" for The 2007 amendment by No. 1049 in- 

"Primary elections held in months" in serted "in accordance with § 7-5- 103(a)" 

(a)(2)(A)(iii); substituted "A primary elec- i n ( a )(i) ; a nd rewrote (a)(2). 

tion" for "Primary elections" in The 2009 amendment substituted "§ 7- 

(a)(2)(A)(vi); and substituted "the second n_ioi et seq." for "§ 7-5-103(a)" in three 

Tuesday of the month following the pri- p i ace s in (a). 

mary election, except as provided in sub- 

14-48-109. Election of directors and mayor — Oath. 

(a) Candidates for the office of director and mayor shall be nomi- 
nated and elected as follows: 

(l)(A)(i) A special election for the election of the initial membership 
of the board of directors and mayor shall be called by the Secretary of 
State as provided in § 14-48-108. 

(ii) The proclamation shall be published in accordance with § 7- 
11-101 et seq. 

(hi) For the initial election of directors and mayor, any person 
desiring to become a candidate shall file within twenty (20) days 
following the date of the proclamation by the Secretary of State with 
the city clerk or recorder a statement of candidacy in the form and 
with the supporting signatures as provided in this section. In all 
other respects, the initial elections shall be governed by the provi- 
sions of this chapter for holding municipal elections. 

(B)(i) Special elections to fill any vacancy under § 14-48-115 shall 
be called through a resolution of the board. 

(ii) A proclamation of the election shall be signed by the mayor and 
published in accordance with § 7-11-101 et seq. in some newspaper 
having a bona fide circulation in the municipality; 
(2)(A) Candidates to be voted on at all elections to be held under the 
provisions of this chapter shall be nominated by primary election, 
and no names shall be placed upon the general election ballot except 
those selected in the manner prescribed in this chapter. 

(B)(i) The primary elections, other than the initial primary, for 
those nominations for offices to be filled at the municipal general 
election shall be held on the second Tuesday of August preceding the 
municipal general election. 

(ii)(a) The elections shall be under the supervision of the county 
board of election commissioners, and the election judges and clerks 
appointed for the general election shall be the judges and clerks of the 
primary elections. 

(b) Primary elections shall be held in the same places as are 
designated for the general election, so far as possible, and shall, so far 
as practicable, be conducted in the same manner as other elections 
under the laws of this state; 

(3) Any person desiring to become a candidate for mayor or director 
shall file with the city clerk not less than seventy (70) days nor more 
than ninety (90) days prior to the primary election by 12:00 noon a 
statement of his or her candidacy in substantially the following form: 
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"STATE OF ARKANSAS 
COUNTY OF 

I, , being first duly sworn, state that I reside at 

Street, City of , County and State aforesaid; 

that I am a qualified elector of said city and the ward in which I 
reside; that I am a candidate for nomination to the office of 

, to be voted upon at the primary election 



(Mayor) (Director) 
to be held on the .... day of ...., 20...., and I hereby request that my 
name be placed upon the official primary election ballot for nomination 
by such primary election for such office and I herewith deposit the sum 
often dollars ($10.00), the fee prescribed by law."; 

(4) The statement of candidacy and the petition for nomination 
supporting the candidacy of each candidate to be voted upon at any 
general or special election shall be filed with the city clerk or recorder 
not less than seventy (70) days nor more than ninety (90) days before 
the election by 12:00 noon; 

(5) The name of each candidate shall be supported by a petition for 
nomination signed by at least fifty (50) qualified electors of the 
municipality requesting the candidacy of the candidate. The petition 
shall show the residence address of each signer and carry an affidavit 
signed by one (1) or more persons in which the affiant or affiants shall 
vouch for the eligibility of each signer of the petition. Each petition shall 
be substantially in the following form: 

"The undersigned, duly qualified electors of the City of , 

Arkansas, each signer hereof residing at the address set opposite his or 

her signature, hereby requests that the name of be placed 

on the ballot as a candidate for election to Position No on the Board 

of Directors (or Mayor) of said City of at the election to be held in 

such city on the day of 20. . . . We further state that we 

know said person to be a qualified elector of said city and a person of 
good moral character and qualified in our judgment for the duties of 
such office"; 
(6)(A) A petition for nomination shall not show the name of more 
than one (1) candidate. 

(B) The name of the candidate mentioned in each petition, to- 
gether with a copy of the election proclamation if the election is a 
special election, shall be certified by the city clerk or recorder to the 
county board of election commissioners not less than seventy (70) 
days before the election unless the clerk or recorder finds that the 
petition fails to meet with the requirements of this chapter. 

(C)(i) Whether the names of the candidates so certified to the 
county board of election commissioners are to be submitted at a 
biennial general election or at a special election held on a different 
date, the county board of election commissioners shall have general 
supervision over the holding of each municipal election. 

(ii)(a) In this connection, the election board shall post the nomina- 
tions, print the ballots, establish the voting precincts, appoint the 
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election judges and clerks, determine and certify the results of the 
election, and determine the election expense chargeable to the city, all 
in the manner prescribed by law in respect to general elections; it is 
the intention of this chapter that the general election machinery of 
this state shall be utilized in the holding of all general and special 
elections authorized under this chapter. 

(b) The result of the election shall be certified by the election board 
to the city clerk or recorder; 

(7) The names of all candidates at the election shall be printed upon 

the ballot in an order determined by draw. If more than two (2) 

candidates qualify for an office, the names of all candidates shall appear 

on the ballot at the primary election; 

(8)(A) If no candidate receives a majority of the votes cast in the 

primary, the two (2) candidates receiving the highest number of votes 

for mayor and for each director position to be filled shall be the 

nominees for those respective offices to be voted upon in the general 

election. 

(B) If no more than two (2) persons qualify as candidates for the 
office of mayor or for any director position to be filled, no municipal 
primary election shall be held for these positions, and the names of 
the two (2) qualifying candidates for each office or position shall be 
placed upon the ballot at the municipal general election as the 
nominees for the respective positions. Primary elections shall be 
omitted in wards in which no primary contest is required. 

(C) In any case in which only one (1) candidate shall have filed and 
qualified for the office of mayor or any director position, or if a 
candidate receives a clear majority of the votes cast in a primary 
election, that candidate shall be declared elected. The name of the 
person shall be certified as elected without the necessity of putting 
the person's name on the general municipal election ballot for the 
office; and 

(9) Any candidate defeated at any municipal primary election or 
municipal general election may contest it in the manner provided by 
law for contesting other elections. 

(b) Each member of the board of directors, before entering upon the 
discharge of his or her duties, shall take the oath of office required by 
Arkansas Constitution, Article 19, Section 20. 

History. Acts 1967, No. 36, §§ 5, 9; "(a) Candidates for the office of director 

1971, No. 439, § 1; A.S.A. 1947, §§ 19- and mayor shall be nominated and elected 

805, 19-809; Acts 1989, No. 347, §§ 2, 3; as follows: 

No. 905, § 7; 1997, No. 879, §§ 1, 2; 2005, a (l)(A)(i) A special election for the elec- 

No. 67, §§ 27, 28; 2005, No. 489, §§ 1, 2; tion of the initial membership of the board 

2007, No. 1049, § 56; 2009, No. 1480, of directors and mayor shall be called by 

§ 74. the Secretary of State as provided in § 14- 

A.C.R.C. Notes. Pursuant to § 1-2-207, 48-108. 
subsection (a) is set out as amended by "(ii) The proclamation shall be pub- 
Acts 2007, No. 1049, § 56. Acts 2007, No. lished through one (1) insertion in some 
580, § 1 also amended subsection (a) to newspaper having a bona fide circulation 
read as follows: in the municipality The publication shall 
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be not less than eighty (80) days before 
the date of the primary election. 

"(hi) For the initial election of directors 
and mayor, any person desiring to become 
a candidate shall file within twenty (20) 
days following the date of the proclama- 
tion by the Secretary of State with the city 
clerk or recorder a statement of candidacy 
in the form and with the supporting sig- 
natures as provided in this section. In all 
other respects, the initial elections shall 
be governed by the provisions of this chap- 
ter for holding municipal elections. 

"(B)(i) Special elections to fill any va- 
cancy under § 14-48-115 shall be called 
through a resolution of the board. 

"(ii) A proclamation of the election shall 
be signed by the mayor and published not 
less than eighty (80) days prior to the date 
of the election in some newspaper having 
a bona fide circulation in the municipality; 

"(2)(A) Candidates to be voted on at all 
elections to be held under the provisions of 
this chapter shall be nominated by pri- 
mary election, and no names shall be 
placed upon the general election ballot 
except those selected in the manner pre- 
scribed in this chapter. 

"(B)(i) The primary elections, other 
than the initial primary, for those nomi- 
nations for offices to be filled at the mu- 
nicipal general election shall be held on 
the second Tuesday of August preceding 
the municipal general election. 

"(ii)(a) The elections shall be under the 
supervision of the county board of election 
commissioners, and the election judges 
and clerks appointed for the general elec- 
tion shall be the judges and clerks of the 
primary elections. 

"(b) Primary elections shall be held in 
the same places as are designated for the 
general election, so far as possible, and 
shall, so far as practicable, be conducted 
in the same manner as other elections 
under the laws of this state; 

"(3) Any person desiring to become a 
candidate for mayor or director shall file 
with the city clerk not less than sixty (60) 
days nor more than eighty (80) days prior 
to the primary election by twelve o'clock 
noon a statement of his or her candidacy 
in substantially the following form: 

'STATE OF ARKANSAS 

COUNTY OF 

I, , being first duly sworn, 

state that I reside at Street, 

City of. , County and State 



aforesaid; that I am a qualified elector of 
said city and the ward in which I reside; 
that I am a candidate for nomination to 

the office of , to 

be voted 

(Mayor) (Director) 

upon at the primary election to be held 

on the.... day of , 20...., and I 

hereby request that my name be placed 
upon the official primary election ballot 
for nomination by such primary election 
for such office and I herewith deposit the 
sum of ten dollars ($10.00), the fee pre- 
scribed by law.'; 

"(4) The statement of candidacy and 
the petition for nomination supporting the 
candidacy of each candidate to be voted 
upon at any general or special election 
shall be filed with the city clerk or re- 
corder not less than sixty (60) days nor 
more than eighty (80) days before the 
election by twelve o'clock noon; 

"(5) The name of each candidate shall 
be supported by a petition for nomination 
signed by at least fifty (50) qualified elec- 
tors of the municipality requesting the 
candidacy of the candidate. The petition 
shall show the residence address of each 
signer and carry an affidavit signed by one 
(1) or more persons in which the affiant or 
affiants shall vouch for the eligibility of 
each signer of the petition. Each petition 
shall be substantially in the following 
form: 

"The undersigned, duly qualified elec- 
tors of the City of. , Arkansas, 

each signer hereof residing at the address 
set opposite his or her signature, hereby 
requests that the name 

of. be placed on 

the ballot as a candidate for election to 

Position No on the Board of Directors 

(or Mayor) of said City of. at 

the election to be held in such city on 

the.... day of. 20.... We further state 

that we know said person to be a qualified 
elector of said city and a person of good 
moral character and qualified in our judg- 
ment for the duties of such office; 

"(6)(A) A petition for nomination shall 
not show the name of more than one (1) 
candidate. 

"(B) The name of the candidate men- 
tioned in each petition, together with a 
copy of the election proclamation if the 
election is a special election, shall be cer- 
tified by the city clerk or recorder to the 
county board of election commissioners 
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not less than thirty-five (35) days before 
the election unless the clerk or recorder 
finds that the petition fails to meet with 
the requirements of this chapter. 

"(C)(i) Whether the names of the candi- 
dates so certified to the county board of 
election commissioners are to be submit- 
ted at a biennial general election or at a 
special election held on a different date, 
the county board of election commission- 
ers shall have general supervision over 
the holding of each municipal election. 

"(ii)(a) In this connection, the election 
board shall post the nominations, print 
the ballots, establish the voting precincts, 
appoint the election judges and clerks, 
determine and certify the results of the 
election, and determine the election ex- 
pense chargeable to the city, all in the 
manner prescribed by law in respect to 
general elections; it is the intention of this 
chapter that the general election machin- 
ery of this state shall be utilized in the 
holding of all general and special elections 
authorized under this chapter. 

"(b) The result of the election shall be 
certified by the election board to the city 
clerk or recorder; 

"(7) The names of all candidates at the 
election shall be printed upon the ballot in 
an order determined by draw. If more than 
two (2) candidates qualify for an office, the 
names of all candidates shall appear on 
the ballot at the primary election; 

"(8)(A) If no candidate receives a major- 
ity of the votes cast in the primary, the two 
(2) candidates receiving the highest num- 
ber of votes for mayor and for each direc- 
tor position to be filled shall be the nomi- 
nees for those respective offices to be voted 
upon in the general election. 



"(B) If no more than two (2) persons 
qualify as candidates for the office of 
mayor or for any director position to be 
filled, no municipal primary election shall 
be held for these positions, and the names 
of the two (2) qualifying candidates for 
each office or position shall be placed upon 
the ballot at the municipal general elec- 
tion as the nominees for the respective 
positions. Primary elections shall be omit- 
ted in wards in which no primary contest 
is required. 

"(C) In any case in which only one (1) 
candidate shall have filed and qualified 
for the office of mayor or any director 
position, or if a candidate receives a clear 
majority of the votes cast in a primary 
election, that candidate shall be declared 
elected. The name of the person shall be 
certified as elected without the necessity 
of putting the person's name on the gen- 
eral municipal election ballot for the of- 
fice; 

"(9) Any candidate defeated at any mu- 
nicipal primary election or municipal gen- 
eral election may contest it in the manner 
provided by law for contesting other elec- 
tions." 

Amendments. The 2007 amendment 
by No. 1049 rewrote (a)(l)(A)(ii) and 
(a)(l)(B)(ii); substituted "not less than 
seventy (70) days nor more than ninety 
(90) days" for "not less than forty (40) days 
no more than sixty (60) days" in (a)(3) and 
(4); and substituted "seventy (70) days" for 
"thirty-five (35) days" in (a)(6)(B). 

The 2009 amendment substituted "§ 7- 
11-101 et seq." for "§ 7-5-103(a)" in 
(aXIXAXii) and (a)(l)(B)(ii). 



14-48-110. Board of directors and mayor generally. 

(a)(1) The seven (7) directors elected by a city reorganized under this 
chapter shall be known and designated as the board of directors of the 
city. 

(2) The board of directors of the city shall constitute the legislative 
and executive body of the city, subject to the powers of the mayor in 
§ 14-48-111, and shall be vested with all powers and authority which, 
immediately prior to the effective date of the reorganization, were 
vested under then-existing laws, ordinances, and resolutions in the 
governing body of the city and in its board of public affairs subject to the 
powers of the city administrator in § 14-48-117. 

(3) Except when expressly permitted under this chapter, the mayor 
or director may not serve the city in any other capacity. 
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(b)(1) The positions upon the board of directors shall, for election 
purposes, be permanently designated as positions, numbered respec- 
tively, one, two, three, four, five, six, and seven. 

(2)(A) Each candidate for election to membership on the board of 

directors of the city shall specify the position for which he or she is 

running. 
(B) The electors shall vote separately on the candidates for each 

position, and the position sought by each candidate shall be shown on 

the ballot. 

(c)(1) Except in the instances in which the mayor and directors are 
elected at special elections as provided in §§ 14-48-108 and 14-48-109, 
the mayor and directors shall be elected at the general elections held 
biennially for the election of state and county offices. 

(2) Each such general election shall be utilized for the election of 
successors to the mayor and to those directors whose terms expire on 
December 31 following the election. 

(d)(1) All primary, general, and special elections of the mayor and 
directors shall be nonpartisan, and the ballots shall show no party 
designation. 

(2)(A) In all primary, general, and special elections, each candidate 

for the office of mayor or director shall be elected by the electors of the 

city as follows: 
(i) The persons elected to fill director positions one, two, three, and 

four, respectively, shall be qualified electors of the respective wards 

and shall be elected by the qualified electors of the respective wards; 

and 
(ii) The persons elected to fill the position of mayor and director 

positions five, six, and seven, respectively, shall be qualified electors 

of the city and shall be elected by the qualified electors of the entire 

city. 
(B) Neither the mayor nor a director shall be prohibited from 

holding successive terms of office. 

(C)(i)(a) The persons elected to fill director positions one, two, 

three, and four, respectively, shall continue to reside in the ward from 

which he or she was elected for the term for which he or she was 

elected. 
(b) The persons elected to fill the position of mayor and director 

positions five, six, and seven, respectively, shall continue to reside in 

the city from which he or she was elected for the term for which he or 

she was elected, 
(ii) If a duly elected director shall cease to reside in the ward or the 

city from which he or she was elected, the director shall be disquali- 
fied to hold the office and a vacancy shall exist that shall be filled as 

prescribed by law. 

(e)(1) The mayor and any director elected at a special election shall 
take office on the first Monday following the certification, as required in 
this chapter, of his or her election. 

(2) The mayor and any director elected at a general election shall 
take office on January 1 following his or her election. 
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(f)(1) At any primary, general, or special election for the election of 
the mayor or any director, any adult person who has resided within the 
municipality for at least six (6) months and is qualified to vote at an 
election of county or state offices shall be deemed a qualified elector. 

(2) Any person twenty-one (21) years of age or older possessing these 
same qualifications also shall be eligible to run for the office of mayor or 
director. 

(g) When a city is reorganized under this chapter, the mayor and 
board of directors will be divided into two (2) classes, and the tenure of 
office of those in each class shall be as follows: 

(1) Director positions one, two, three, and four shall be Class 
Number One. Class Number One directors shall serve until and 
including December 31 following the first general election held after 
their terms of office commence and until their successors have been 
elected and qualified. Thereafter, those in Class Number One shall 
serve four-year terms; and 

(2) The mayor and director positions five, six, and seven shall be 
Class Number Two. Class Number Two directors shall serve until and 
including December 31 following the second general election held after 
their term of office commence, and until their successors have been 
elected and qualified. Thereafter, those in Class Number Two shall 
serve four-year terms. 

History. Acts 1967, No. 36, § 6; 1979, Amendments. The 2009 amendment 
No. 69, § 1; A.S.A. 1947, § 19-806; Acts inserted (d)(2)(C), and made related and 
2009, No. 27, § 1. stylistic changes. 

14-48-112. Assistant mayor or vice mayor. 

(a)(1) The board of directors shall elect from its membership an 
assistant mayor or vice mayor who shall serve in that capacity for two 
(2) years or until his or her tenure of office as a director expires, 
whichever is shorter. 

(2) The assistant mayor or vice mayor shall not be prohibited from 
serving in that capacity for more than one (1) term. 

(b)(1) The assistant mayor or vice mayor shall act as mayor during 
the absence or disability of the mayor. 

(2)(A) If a vacancy in the office of mayor occurs, the assistant mayor 

or vice mayor shall perform the duties of mayor until a successor 

mayor is elected. 

(B)(i) If the mayor is continuously absent or disabled for more than 

six (6) months, his or her office will automatically become vacant, and 

a successor mayor shall be elected. 
(ii)(a) A certificate of the city clerk or recorder recorded in the 

record of the proceedings of the board as to the absence or disability 

of the mayor or as to any vacancy in the office of mayor may be relied 

upon by all persons dealing with the municipality as conclusive 

evidence of the assistant mayor's or vice mayor's authority to assume 

the powers of the mayor. 
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(b)(1) Where any such certificate is so recorded, upon the termina- 
tion of the absence or disability of the mayor and the resumption by 
him or her of his or her official duties, the city clerk or recorder shall 
record in the records of the board a separate certificate attesting that 
fact. 

(2) This separate certificate shall show the date of the termination 
of absence or disability and resumption of duties. 

History. Acts 1967, No. 36, § 8; A.S.A. heading and inserted "or vice mayor" or 

1947, § 19-808; Acts 2009, No. 27, § 2. variant throughout the section; and made 

Amendments. The 2009 amendment minor stylistic changes, 
inserted "or vice mayor" in the section 

14-48-114. Removal of mayor or directors. 

(a) Any person holding the office of mayor and any person holding 
the office of member of the board of directors of any city organized under 
the provisions of this chapter shall be subject to removal from the office 
by the electors qualified to vote for a successor of the incumbent. 

(b) The procedure to effect the removal of a person holding the office 
shall be as follows: 

(1) When petitions requesting the removal of any such officer, signed 
by qualified electors equal in number to thirty-five percent (35%) of the 
total number of votes cast for all candidates for that office at the 
preceding general municipal election at which the office was on the 
ballot, are filed with the city clerk, the clerk shall determine the 
sufficiency of the petitions within ten (10) days from the date of the 
filing; 

(2) If the petitions are deemed sufficient, the clerk shall certify them 
to the county board of election commissioners; 

(3) The county board of election commissioners shall issue a procla- 
mation in accordance with § 7-11-201 et seq., calling a special election 
on the question and shall fix a date for holding it not more than ninety 
(90) days from the date of the certification of the petitions by the clerk. 

(4) At the election, the question shall be submitted to the electors in 
substantially the following form: 

"FOR the removal of 

(name of officer) 

from the office of 

(Mayor) (Director) 

□ 

AGAINST the removal of 

(name of officer) 

from the 

office of 

(Mayor) (Director) 

D"; and 
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(5)(A) If a majority of the qualified electors voting on the question at 
the election shall vote for the removal of the officer, a vacancy shall 
exist in the office. 

(B) If a majority of the qualified electors voting on the question at 
the election shall vote against the removal of the officer, the officer 
shall continue to serve during the term for which elected, 
(c) No recall petition shall be filed against any officer until he or she 
shall have held his or her office for at least six (6) months. 

History. Acts 1967, No. 36, § 17;A.S.A. Amendments. The 2007 amendment 

1947, § 19-817; Acts 1991, No. 49, § 1; rewrote (b)(3). 

2005, No. 2145, § 37; 2007, No. 1049, The 2009 amendment substituted " § 7- 

§ 57; 2009, No. 1480, § 75. 11-201 et seq." for "§ 7-5-103(b)" in (b)(3). 

RESEARCH REFERENCES 

ALR. Constitutionality of state and lo- 
cal recall provisions. 13 A.L.R.6th 661. 

14-48-115. Mayor or director vacancy. 

(a) In the case of a vacancy in the office of mayor or in the office of a 
member of the board of directors as a result of death, resignation, a 
recall election as provided for in § 14-48-114, or for any other reason, 
the board, by majority vote, shall appoint a person to fill the vacancy if 
the vacancy occurs less than six (6) months before the next general 
municipal election at which the remainder of the unexpired term shall 
be filled. 

(b) If the vacancy occurs more than six 6) months prior to the next 
general municipal election, a special election to fill the vacancy shall be 
called by proclamation issued in accordance with § 7-11-101 et seq., by: 

(A) The mayor, if the vacancy is in a board position; or 

(B) The highest ranking member of the board of directors, if the 
vacancy is in the mayor's position. 

History. Acts 1967, No. 36, § 10; A.S.A. more than seventy-five (75) days from the 

1947, § 19-810; Acts 2005, No. 2145, § 38; calling of the special election and shall 

2007, No. 1049, § 58; 2009, No. 1480, occur pursuant to subdivision (b)(2) of this 

§ 76- section. 

A.C.R.C. Notes. Pursuant to § 1-2-207, « (b) The dal election shall occur on 

T^SSS* ^ ?„!!? ^ T en 5 ed & the second Tuesday of the month following 

Acts 2007, No. 1049, § 58. Subsection (b) th Drimarv e i ecti * exceBt as Drov ided in 

was also amended by Acts 2007 No 234 primary election, except as proviaea in 

§ 2 to read as follows- ' ' subdivisions (b)(2)(B)-(E) of this section. 

"(b)(1)(A) If the vacancy occurs more " (iii > If a primary election is not con- 

than (6) months prior to the next general ducted, the special election shall be held 

municipal election, a special election shall not less than thirty (30) days nor more 

be called to fill the vacancy. than seventy-five (75) days from the call- 

"(B)(i) A primary election may be con- ing of the special election, 

ducted to determine candidates for the "(2)(A) The special election and any pri- 

special election. mary election to determine candidates for 

"(ii)(a) The primary election shall be the special election shall occur on the 

held not less than thirty (30) days nor second Tuesday of any month, except as 
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provided in subdivisions (b)(2)(B)-(E) of "(ii) However, separate ballots contain- 
this section. ing only the issue or issues to be voted 
"(B) A special election or a primary upon at the special election shall be pre- 
election held in a month in which a presi- pared and made available to voters re- 
dential preferential primary election, questing a separate ballot, 
preferential primary election, general pri- . »>» voter shall be required to vote 
mary election, or general election is sched- m * P olltlcal P art / s Presidential preferen- 

uled to occur shall be held on the date of tial P nmarv ' Preferential primary, or gen- 
ulea to occur snail be new on tne date ot eral rim in order to be able to vote in 

the presidential preferential primary elec- the spedal election or primary election. 

tion, preferential primary election, gen- «( E ) A spe cial election or a primary 

eral primary election, or general election, election scheduled to occur in a month in 

"(C)(i) If a special election or primary wn ich the second Tuesday is a legal holi- 

election is held on the date of the presi- day shall be held on the third Tuesday of 

dential preferential primary election, the month." 

preferential primary election, or general Amendments. The 2007 amendment 

primary election, the issue or issues to be by 1049 rewrote (b). 

voted upon at the special election shall be The 2009 amendment substituted "§ 7- 

included on the ballot of each political 11-101 et seq." for "§ 7-5-103(a)" in the 

party. introductory language of (b). 

14-48-117. Powers and duties of city administrator. 

The city administrator shall have the following powers and duties: 

(1) To the extent that such authority is vested in him or her through 
ordinance enacted by the board of directors, he or she may supervise 
and control all administrative departments, agencies, offices, and 
employees; 

(2) He or she shall represent the board in the enforcement of all 
obligations in favor of the city or its inhabitants which are imposed by 
law or under the terms of any public utility franchise upon any public 
utility; 

(3) He or she may inquire into the conduct of any municipal office, 
department, or agency which is subject to the control of the board. In 
this connection, he or she shall be given unrestricted access to the 
records and files of any office, department, or agency and may require 
written reports, statements, audits, and other information from the 
executive head of the office, department, or agency; 

(4) He or she shall nominate, subject to confirmation by the board, 
persons to fill all vacancies at any time occurring in any office, 
employment, board, authority, or commission to which the board's 
appointive power extends. He or she may remove from office all officials 
and employees including, but not limited to, members of any board, 
authority, or commission who, under existing or future laws, whether 
applicable to cities under the aldermanic, manager, or commission form 
of government, may be removed by the city's legislative body. Removal 
by the city administrator shall be approved by the board. Where, under 
the statute applicable to any specific employment or office, the incum- 
bent may be removed only upon the vote of a specified majority of the 
city's legislative body, the removal of the person by the city adminis- 
trator may be confirmed only upon the vote of the specified majority of 
the board members. However, the provisions of this subdivision (4) shall 
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have no application to offices and employments controlled by any civil 
service or merit plan lawfully in effect in the city; 
(5)(A) To the extent that, and under such regulations as, the board 
may by ordinance prescribe: 

(i) He or she may contract for and purchase, or issue purchase 
authorizations for, supplies, materials, and equipment for the various 
offices, departments, and agencies of the city government, and he or 
she may contract for, or authorize contracts for, services to be 
rendered to the city or for the construction of municipal improve- 
ments. In this connection, the board shall by ordinance establish a 
maximum amount, and each contract, purchase, or authorization 
exceeding the amount so established shall be effected after competi- 
tive bidding as required in § 14-48-129; 

(ii) He or she may approve for payment, out of funds previously 
appropriated for that purpose, or disapprove any bills, debts, or 
liabilities asserted as claims against the city The board shall by 
ordinance establish, in that connection, a maximum amount, and the 
payment or disapproval of each bill, debt, or liability exceeding that 
amount shall require the confirmation of the board, or of a committee 
of directors created by the board for that purpose; 

(iii) He or she may sell or exchange any municipal supplies, 
materials, or equipment. However, the board shall by ordinance 
establish a maximum value above which no item or lot designated to 
be disposed of as one (1) unit of supplies, materials, or equipment 
shall be sold or exchanged without competitive bidding unless the 
city administrator shall certify in writing that, in his opinion, the fair 
market value of the item or lot is less than the amount established by 
the ordinance as prescribed; 

(iv) He or she may transfer to any office, department, or agency or 
he or she may transfer from any office, department, or agency to 
another office, department, or agency any materials and equipment. 

(B) For the purpose of assisting the city administrator in transac- 
tions arising under subdivisions (5)A)(i), (ii), and (iii) of this section, 
the board may appoint one (1) or more committees to be selected from 
its membership. In the alternative, the board may create one (1) or 
more offices or departments to be composed of personnel approved by 
the city administrator. If, for such purposes, the board shall create 
any new office or department, the person appointed to fill the office or 
to head the department shall be responsible to the city administrator 
and act under his direction; 

(6) He or she shall prepare the municipal budget annually and 
submit it to the board for its approval or disapproval and be responsible 
for its administration after adoption; 

(7) He or she shall prepare and submit to the board, within sixty (60) 
days after the end of each fiscal year, a complete report on the finances 
and administrative activities of the city during the fiscal year; 

(8) He or she shall keep the board advised of the financial condition 
and future needs of the city and make such recommendations as to him 
may seem desirable; 
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(9) He or she shall sign all municipal warrants when authorized by 
the board to do so; 

(10) He or she shall have all powers, except those involving the 
exercise of sovereign authority, which, under statutes applicable to 
municipalities under the aldermanic form of government or under 
ordinances and resolutions of the city in effect at the time of its 
reorganization, may be vested in the mayor; 

(11) He or she shall perform such additional duties and exercise such 
additional powers as may by ordinance be lawfully delegated to him or 
her by the board; 

(12) He or she shall be the executive officer of the boards of improve- 
ment and shall, under the direction of those boards, supervise all work 
done by them. 

History. Acts 1967, No. 36, § 11; A.S.A. Effective Dates. Acts 2003, No. 1185, 
1947, § 19-811; Acts 2003, No. 1185, § 33. § 33: Jan. 1, 2005, by its own terms. 

14-48-119. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1967, No. 
cerning election of municipal judges, is 36, § 7; A.S.A. 1947, § 19-807. 
repealed by Acts 2003, No. 1185, § 34. The 

14-48-120. Meetings of board of directors. 

RESEARCH REFERENCES 

Ark. L. Rev. Note, Harris v. City of Fort 
Smith: Arkansas's Sunshine Clouds Over, 
59 Ark. L. Rev. 147. 

14-48-123. Annual audit. 

The board of directors shall have the financial affairs of the city 
audited annually by the Division of Legislative Audit of the State of 
Arkansas or by an independent certified public accountant who is not 
otherwise in the service of the city. 

History. Acts 1967, No. 36, § 12;A.S.A. Amendments. The 2011 amendment 
1947, § 19-812; Acts 1987, No. 220, §. 1; inserted "the Division of Legislative Audit 
2011, No. 623, § 2. of the State of Arkansas or by." 

14-48-124. Creation of new departments, etc. 

CASE NOTES 

Applicability. shown to constitute a subdivision of city 
In order for this section to apply to the government, and appellant failed to pro- 
Multi-Ethnic Committee created by the vide any evidence that the Committee 
mayor, the Committee must have been constituted anything other than a mere 
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citizen advisory group with no authority 
to act for the city. McCutchen v. Patton, 
340 Ark. 371, 10 S.W.3d 439 (2000). 

CHAPTER 50 
CIVIL SERVICE FOR CITIES OF 20,000 TO 75,000 

Subchapter 3 — Civil Service System 

14-50-304. Rules and regulations generally. 

RESEARCH REFERENCES 

Ark. L. Rev. Case Note, Lost in Trans- Procedure for Administrative Decisions by 
lation: Combs v. City of Springdale, An Local Governments, 61 Ark. L. Rev. 351. 
Overview of the Ins and Outs of Appeals 

14-50-311. Discharge or reduction in rank or compensation. 

RESEARCH REFERENCES 

Ark. L. Rev. Case Note, Lost in Trans- Procedure for Administrative Decisions by 
lation: Combs v. City of Springdale, An Local Governments, 61 Ark. L. Rev. 351. 
Overview of the Ins and Outs of Appeals 

CHAPTER 51 

CIVIL SERVICE FOR POLICE AND FIRE 
DEPARTMENTS 

subchapter 

2. Board of Civil Service Commissioners. 

3. Civil Service System. 

Subchapter 1 — General Provisions 
14-51-102. Applicability. 

CASE NOTES 

Cited: Barrows v. City of Fort Smith, 
— F. Supp. 2d — , 2008 U.S. Dist. LEXIS 
38222 (W.D. Ark. May 9, 2008). 

Subchapter 2 — Board of Civtl Service Commissioners 

SECTION. 

14-51-202. Qualifications of commission- 
ers. 



14-51-202 LOCAL GOVERNMENT 236 

14-51-202. Qualifications of commissioners. 

(a) The commissioners shall be: 

(1) Citizens of the State of Arkansas and residents of the city for 
more than three (3) years preceding their appointments; and 

(2) Qualified electors of the city at all times during their appoint- 
ments. 

(b)(1) No person on the commission shall hold, or be a candidate for, 
any political office under any national, state, county, or municipal 
government or be connected in any way in any official capacity with any 
political party or political organization. 

(2) No person as enumerated in this subsection shall be eligible as a 
member of the board who at the time of his or her election shall hold any 
office. 

(c) The commissioners shall be familiar with these statutes, civil 
rights laws, and all other state and federal public employment laws. 

History. Acts 1949, No. 326, § 1; 1971, Amendments. The 2009 amendment 

No. 166, § 1; A.S.A. 1947, § 19-1601.1; in (a) inserted (a)(2), redesignated the 

Acts 1993, No. 206, § 3; 2009, No. 738, remaining text accordingly, and made re- 

§ 1. lated changes. 

Subchapter 3 — Civil Service System 

section. duction in rank or compen- 

14-51-301. Rules and regulations gener- sation. 

ally. 
14-51-308. Suspension, discharge, or re- 

14-51-301. Rules and regulations generally. 

(a)(1) The board provided for in this chapter shall prescribe, amend, 
and enforce rules and regulations governing the fire and police depart- 
ments of their respective cities. 

(2) The rules and regulations shall have the same force and effect of 
law. 

(3) The board shall keep a record of its examinations and shall 
investigate the enforcement and effect of this chapter and the rules as 
provided for in this section. 

(b) These rules shall provide for: 

(1)(A) The qualifications of each applicant for appointment to any 
position on the police or fire department. 

(B)(i) No person shall be eligible for appointment to any position 
on the fire department who has not arrived at twenty-one (21) years 
of age or who, except as provided in subdivision (b)(1)(C) of this 
section, has arrived at thirty-five (35) years of age. 

(ii) No person shall be eligible for appointment on the police 
department affected by this chapter who has not arrived at twenty- 
one (21) years of age. 
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(C) Provided, however, the maximum age limit for appointment to 
any position with a fire department in subdivision (b)(l)(B)(i) of this 
section shall not apply to: 

(i) Any person who has at least two (2) years of previous experience 
as a paid firefighter with another fire department and whose years of 
experience as a paid firefighter when subtracted from the person's 
age leaves a remainder of not more than thirty-two (32) years; or 

(ii) Any person who is applying for a position with a fire depart- 
ment in which the primary functions of the job involve duties that are 
administrative, managerial, or supervisory in nature; 
(2)(A) Open competitive examinations to test the relative fitness of 
applicants for the positions. 

(B)(i) The examinations are to be protected from disclosure and 
copying, except that the civil service commission shall designate a 
period of time following the conclusion of testing in which an 
employee taking an examination shall be entitled to review his or her 
own test results. 

(ii) During the employee review process, the employee may not 
copy test questions in any form whatsoever; 

(3)(A) Public advertisement of all examinations by publication of 
notice in some newspaper having a bona fide circulation in the city 
and by posting of notice at the city hall at least ten (10) days before 
the date of the examinations. 

(B) The examinations may be held on the first Monday in April or 
the first Monday in October, or both, and more often, if necessary, 
under such rules and regulations as may be prescribed by the board; 
(4)(A)(i)(aJ The creation and maintenance of current eligibles lists for 
each rank of employment in the departments, in which shall be 
entered the names of the successful candidates in the order of their 
standing in the examination. However, for ranks in each department 
where there may not be openings during the effective period of a list, 
the board may establish rules to create the eligibles list on an 
as-needed basis. 

(b) If the board creates an eligibles list on an as-needed basis and 
a vacancy is created as a result of death, termination, resignation, 
demotion, retirement, or promotion, the chief of the fire department 
or police department shall notify the board within five (5) business 
days, and the board shall schedule an examination to establish an 
eligibles list from which an appointment or promotion shall be made 
unless the position is determined to be eliminated or not funded by 
the governing body of the city. 

(ii)(a) No person shall be eligible for examination for advancement 
from a lower rank to a higher rank until that person shall have 
served at least one (1) year in the lower rank, except in case of 
emergency, which emergency shall be decided by the board. The 
board shall determine the rank or ranks eligible to be examined for 
advancement to the higher rank. 

(b) If the board designates an effective period for eligible lists of 
more than one (1) year under subdivision (b)(4)(B)(i) of this section, a 
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person shall be eligible for examination for advancement from a lower 
rank to a higher rank if the person is within twelve (12) months of 
meeting the time in service requirement for eligibility. However, if 
that person takes the examination and then is placed on the eligible 
list for promotion, the person shall not be promoted from the eligible 
list until the person meets the minimum service time requirement in 
the lower rank as established by the board. 

(B)(i)(a) Unless the board designates a longer effective period for 
eligible lists that is not less than one (1) year, nor more than two (2) 
years, all lists for appointments or promotions as certified by the 
board shall be effective for the period of one (1) year. 

(b)(1) If the period of the eligible list is for more than one (1) year, 
the time period shall be established and certified before a component 
of the test is administered to an employee. 

(2) After the eligible list is certified, the time period shall not be 
extended. 

(ii) At the expiration of this period, all right of priority under the 
lists shall cease; 

(5)(A) The rejection of candidates as eligibles who fail to comply with 
reasonable requirements of the board in regard to age, sex, physical 
condition, or who have been guilty of a felony, or who have attempted 
fraud or deception in connection with the examination. 

(B)(i) All applicants for appointment and all applicants for rein- 
statement shall undergo a suitable physical examination. 

(u)(a) The examination shall be conducted in the manner and form 
as provided by law. 

(b) If no provision has been made by existing law for such exami- 
nation, then the board may adopt proper rules and regulations to 
carry this subdivision (b)(5) into effect; 

(6) Certification to the department head of the three (3) standing 

highest on the eligibility list for appointment for that rank of service, 

and for the department head to select for appointment or promotion one 

(1) of the three (3) certified to him or her and notify the commission 

thereof; 

(7)(A) A period of probation not to exceed twelve (12) months before 

any appointment is complete and six (6) months before any promotion 

is complete. 

(B) During the period, the probationer may be discharged in case 
of an appointment or reduced in case of promotion by the chief of 
police or the chief of the fire department; 

(8)(A) Temporary employees without examination with the consent 
of the commission, in cases of emergency, and pending appointment 
from the eligibles list. 

(B)(i) Except as provided in subdivision (b)(8)(B)(iii) of this section, 
a temporary promotion or appointment for a vacancy created by 
death, termination, resignation, demotion, retirement, or promotion 
shall not be made for longer than sixty (60) days when there is a 
current eligibles list. 
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(ii) Except as provided in subdivision (b)(8)(B)(iii) of this section, in 
the absence of a current eligibles list, a temporary promotion or 
appointment may be allowed for a vacancy created by death, termi- 
nation, resignation, demotion, retirement, or promotion until an 
eligibles list is certified unless the position is determined to be 
eliminated or not funded by the governing body of the city. A 
temporary promotion for a vacancy created by death, termination, 
resignation, demotion, retirement, or promotion shall not last longer 
than sixty (60) days. 

(iii) If an appeal is filed in connection with a vacancy that is 
created by a termination or demotion, the vacancy may be filled by a 
temporary promotion until all appeals in connection with the termi- 
nation or demotion are exhausted. 

(C) A vacancy that is created by vacation, bereavement leave, 
medical leave, military leave, or suspension on a day-to-day basis 
may be filled by a temporary promotion on a day-to-day basis as 
vacancies occur. 

(D) An increase in salary beyond the limits fixed for the grade by 
the rules of the commission may be allowed while an employee is 
working outside of his or her grade while temporarily promoted to fill 
a vacancy under subdivision (b)(8) of this section. 

(9)(A)(i) Establishing eligibility lists for promotion based upon open, 
competitive examinations. 

(ii) The examinations are to be protected from disclosure and 
copying, except that the civil service commission shall designate a 
period of time following the conclusion of testing in which an 
employee taking an examination shall be entitled to review his or her 
own test results. 

(iii) During the employee review process, the employee may not 
copy test questions in any form whatsoever. 

(iv) The exams may include a rating of applicants based on results 
of written, oral, or practical examinations, length of service, efficiency 
ratings, and educational or vocational qualifications. 

(v)(aj Lists shall be created for each rank of service and promo- 
tions made from the lists as provided in this section. 

(b) Promotions shall be made within sixty (60) calendar days of a 
vacancy created by death, termination, resignation, demotion, retire- 
ment, or promotion unless the position is determined to be elimi- 
nated. 

(B) Advancement in rank or increase in salary beyond the limits 
fixed for the grade by the rules of the commission shall constitute a 
promotion; 
(10)(A) Suspension for not longer than thirty (30) calendar days; and 

(B) Leave of absence; 
(11)(A) Discharge or reduction in rank or compensation after promo- 
tion or appointment is complete, only after the person to be dis- 
charged or reduced has been presented with the reasons for the 
discharge or reduction in writing. 
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(B)(i) The person so discharged or reduced shall have the right, 
within ten (10) days from the date of notice of discharge or reduction, 
to reply in writing. 

(ii) Should the person deny the truth of the reasons upon which the 
discharge or reduction is predicated and demand a trial, the commis- 
sion shall grant a trial as provided in this chapter. 

(hi) The reasons and the reply shall constitute a part of the trial 
and be filed with the record; 

(12) The adoption and amendment of rules after public notice and 
hearing; 

(13) The preparation of a record of all hearings and other proceed- 
ings before it, which shall be stenographically reported; and 

(14) A review of complaints filed by any citizen pursuant to rules 
promulgated by the commission, including rules that give the commis- 
sion the authority to consider certain personnel issues in executive 
session and to establish any necessary appellate procedures. 

(c)(1) The board may prescribe, amend, and enforce rules and regu- 
lations that provide for and apply to a category of police officers whose 
promotion to any rank or grade below that of sergeant is exempted, in 
whole or in part, from subdivisions (b)(4) and (9) of this section. 

(2) If the board prescribes the rules and regulations authorized in 
subdivision (c)(1) of this section, the board shall prescribe criteria for 
the promotions. 

(d) The commission shall adopt such rules not inconsistent with this 
chapter for necessary enforcement of this chapter, but shall not adopt 
any rule or rules which would authorize any interference with the 
day-to-day management or operation of a police or fire department. 

History. Acts 1933, No. 28, § 3; Pope's substituted "twenty-one (21) years of age" 

Dig., § 9947; Acts 1959, No. 205, § 1; for "the age of twenty-one (21) years" in 

1973, No. 101, § 1; 1977, No. 450, § 1; (b)(l)(B)(i) and (ii); and substituted 

A.S.A. 1947, § 19-1603; Acts 1987, No. "thirty-five (35) years of age" for "the age 

262, § 1; 1987, No. 276, § 1; 1987, No. of thirty-two (32) years" in (b)(l)(B)(i). 

657, § 3; 1989, No. 439, § 2; 1993, No. The 2009 amendment inserted 

206, § 8; 1995, No. 473, § 1; 1997, No. (b)(4)(B)(i)(6), redesignated the remaining 

542, § 1; 1997, No. 1221, § 1; 1999, No. text of (b)(4)(B)(i) accordingly, and in- 

303, § 1; 2001, No. 1597, § 1; 2003, No. serted "of employment or promotion" in 

280, § 1; 2005, No. 1953, § 1; 2007, No. (b)(8)(B). 

743, § 1; 2009, No. 527, §§ 1, 2; 2011, No. The 2011 amendment added 

1029, § 1. (b)(4)(A)(i)(6); rewrote (b)(8)(B); added 

Amendments. The 2007 amendment (b)(8)(C); and added (b)(9)(A)(v)(6). 

CASE NOTES 

Discharges or Reductions. prior to his discharge, the record showed 
Fired police department administra- that he was afforded the opportunity to be 
tor's U.S. Const., Amend. XIV due process heard both pre-determination and post- 
violation claim failed as a matter of law deprivation, but that he opted not to ex- 
because although the administrator haust those remedies. The administrator 
claimed that his due process rights were received prior notice of the disciplinary 
violated because he was not provided with charges lodged against him, he was of- 
a meaningful opportunity to be heard fered, but declined to participate in, a 
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pre-determination hearing, his termina- of fleeing from law enforcement officers 
tion was reviewed by a civil service com- was the reason for the firefighter's termi- 
mission, as provided for by this section, nation, satisfying the requirement of pre- 
and pursuant to § 14-51-308, he could senting the reason for a discharge in writ- 
have sought judicial review of the commis- i n g under subdivision (b)(ll)(A) of this 
sion's decision, but he chose not to do so. sec tion; accordingly, the firefighter's argu- 
Barrowsv. City of Fort Smith, — F. Supp. ment that the firefighter's termination 
2d -, 2008 U.S. Dist. LEXIS 38222 (W.D. was not in accordance wit h state law was 

Ark. May 9 2008). without merit. Lawrence v. City of Texar- 

Fire chief s letter gave a firefighter suf- k 2(m ^ 42 _ g W3d _ (20n) 
ficient notice that the firefighter s conduct 

14-51-302. Departmental rules and regulations. 

CASE NOTES 

Cited: Barrows v. City of Fort Smith, 
— F. Supp. 2d — , 2008 U.S. Dist. LEXIS 
38222 (W.D. Ark. May 9, 2008). 

14-51-308. Suspension, discharge, or reduction in rank or com- 
pensation. 

(a)(1) No civil service employee shall be discharged, reduced in rank 
or compensation, or suspended for three (3) or more days without being 
notified in writing of the discharge, reduction in rank or compensation, 
or the suspension for three (3) or more days and its cause. 

(2) In case of suspension, discharge, or reduction, the affected or 
accused person shall have written notice of the action at the time action 
is taken. 

(b)(1) Within ten (10) days after the notice in writing is served upon 

the officer, private, or employee, the person may request a trial before 

the board of civil service commissioners on the charges alleged as the 

grounds for discharge, reduction, or suspension for three (3) days or 

more if he or she so desires. 

(2)(A) In the event a request for trial is made, the municipal civil 

service commission shall fix a date for the trial not more than fifteen 

(15) days after the request is made. 

(B)(i) If the request for trial is not made within ten (10) days from 
the date of service of notice, the discharge, reduction, or suspension 
for three (3) days or more shall become final and no trial shall be 
granted after that date. 

(ii) The appeal shall be taken by filing a notice of appeal with the 
commission within thirty (30) days from the date of the decision. The 
responsibility of filing an appeal and paying for the transcript of the 
proceedings before the commission shall be borne by the party 
desiring to appeal the commission's decision. 

(iii) The commission, upon receiving notice of an appeal, will 
prepare a written order containing its decision and ensure that the 
transcript and evidence be made available for filing in the circuit 
court once the appealing party has paid the cost of preparing the 
transcript. 
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(iv) However, if the court determines that the party appealing the 
commission's decision took the appeal in good faith and with reason- 
able cause to believe he or she would prevail, the commission shall 
reimburse the appealing party for the cost of the transcript. 
(c)(1) In the event of a trial, the officer, private, or employee request- 
ing the trial shall be notified of the date and place of the trial at least 
ten (10) days prior to the date thereof. 

(2) The officer, private, or employee shall have compulsory process to 
have witnesses present at the trial. 

(d)(1) The chair of the commission shall preside at all trials and shall 
determine and decide all questions relative to pleadings and the 
admissibility of evidence. 

(2) The decision of the commission shall be by a majority vote of the 
members of the commission. 
(e)(1)(A) A right of appeal by the city or employee is given from any 
decision of the commission to the circuit court within the jurisdiction 
of which the commission is situated. 

(B)(i) The appeal shall be taken by filing with the commission, 
within thirty (30) days from the date of the decision, a notice of 
appeal. The responsibility of filing an appeal and paying for the 
transcript of the proceedings before the municipal civil service 
commission shall be borne by the party desiring to appeal the 
commission's decision. 

(ii) The commission will upon receiving notice of an appeal prepare 
a written order containing its decision and ensure that the transcript 
and evidence be made available for filing in the circuit court once the 
appealing party has paid the cost of preparing the transcript. 

(iii) However, if the court determines that the party appealing the 
commission's decision took the appeal in good faith and with reason- 
able cause to believe he or she would prevail, the commission shall 
reimburse the appealing party for the cost of the transcript. 

(C)(i) The court shall review the commission's decision on the 
record and may, in addition, hear testimony or allow the introduction 
of any further evidence upon the request of either the city or the 
employee. 

(ii) The testimony or evidence must be competent and otherwise 
admissible. 

(2)(A) Aright of appeal is also given from any action from the circuit 
court to the Arkansas Supreme Court. 

(B) The appeal shall be governed by the rules of procedure pro- 
vided by law for appeals from the circuit court to the Arkansas 
Supreme Court. 

(f) In the event that it is finally determined that there was a 
wrongful suspension, discharge, or reduction in rank of any employee, 
the employee shall be entitled to judgment against the city for whatever 
loss he or she may have sustained by reason of his or her suspension, 
discharge, or demotion, taking into consideration any remuneration 
which the officer, private, or employee may have received from other 
sources pending the final determination of his or her case. 
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History. Acts 1933, No. 28, § 13; Pope's 
Dig., § 9957; Acts 1949, No. 326, § 2; 
1959, No. 205, § 2; A.S.A. 1947, §§ 19- 



1605.1, 19-1613; Acts 1991, No. 244, § 1; 
2001, No. 1441, § 1; 2003, No. 1815, § 1. 



RESEARCH REFERENCES 



Ark. L. Rev. Case Note, Lost in Trans- 
lation: Combs v. City of Springdale, An 
Overview of the Ins and Outs of Appeals 



Procedure for Administrative Decisions by 
Local Governments, 61 Ark. L. Rev. 351. 



CASE NOTES 



Analysis 

Constitutionality. 

Appeals. 

— In General. 

— Circuit Court. 

— Supreme Court. 

Constitutionality. 

Fired police department administra- 
tor's U.S. Const., Amend. XTV due process 
violation claim failed as a matter of law 
because although the administrator 
claimed that his due process rights were 
violated because he was not provided with 
a meaningful opportunity to be heard 
prior to his discharge, the record showed 
that he was afforded the opportunity to be 
heard both pre-determination and post- 
deprivation, but that he opted not to ex- 
haust those remedies. The administrator 
received prior notice of the disciplinary 
charges lodged against him, he was of- 
fered, but declined to participate in, a 
pre-determination hearing, his termina- 
tion was reviewed by a civil service com- 
mission, as provided for by § 14-51-301, 
and pursuant to this section, he could 
have sought judicial review of the commis- 
sion's decision, but he chose not to do so. 
Barrows v. City of Fort Smith, — F. Supp. 
2d — , 2008 U.S. Dist. LEXIS 38222 (W.D. 
Ark. May 9, 2008). 

Appeals. 

— In General. 

Even assuming without deciding that 
subdivision (e)(1)(B) of this section was 
applicable to the terminated police chief, 
the chief would have had 30 days from the 
entry of the civil service commission's 
written decision to file a record with the 
circuit court or to file an affidavit showing 
that the chief had requested a record from 
the commission pursuant to Ark. Inf. Ct. 



R. 9(c); the circuit court was correct in its 
finding that the chiref s failure to comply 
with the filing requirements of Ark. Inf. 
Ct. R. 9 required the dismissal of the case. 
Clark v. Pine Bluff Civ. Serv. Comm'n, 353 
Ark. 810, 120 S.W.3d 541 (2003). 

This section is silent on the procedure to 
be followed in perfecting an appeal from a 
civil service commission to the circuit 
court, thus, once the requirements of sub- 
division (e)(1)(B) are met, an appeal from 
a decision of the civil service commission 
to circuit court should proceed in accor- 
dance with the rules of the Arkansas Su- 
preme Court governing an appeal from 
inferior courts, specifically Ark. Inf. Ct. R. 
9. Clark v. Pine Bluff Civ. Serv. Comm'n, 
353 Ark. 810, 120 S.W.3d 541 (2003). 

— Circuit Court. 

Circuit court erred in affirming a deci- 
sion of the Little Rock Civil Service Com- 
mission that changed a termination order 
issued against a fireman to a suspension 
followed by a one year unpaid leave of 
absence to complete drug rehabilitation 
on the grounds that the Commission's 
decision was supported by substantial evi- 
dence; the circuit court proceeding was in 
the nature of an original action and the 
circuit court was required to conduct a de 
novo review of the Commission's decision. 
City of Little Rock v. Hubbard, 82 Ark. 
App. 119, 112 S.W.3d 375 (2003). 

Circuit court's judgment reversing a 
civil service commission's disciplining of a 
fireman was affirmed as the court was 
within its province, in its de novo review 
under this section, in giving credence to 
the fireman's evidence as to the existence 
of mints in his mouth during random 
breathalyzer tests, the effects of the mints 
on the tests, and the fireman's not being 
intoxicated. City of Little Rock v. Hudson, 
366 Ark. 415, 236 S.W.3d 509 (2006). 
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— Supreme Court. Once the requirements of subdivision 

Fireman's appeal from his termination (e)(1)(B) of this section have been met, an 

from the city fire department was dis- appeal from a decision of the civil service 

missed for want of jurisdiction as the civil commission to circuit court should proceed 

service commission, in affirming the ter- j n accordance with the rules of the court 

mination, made no written order nor any governing an appeal from inferior courts; 

findings of fact or conclusions of law as thus> a party appealing a decision of the 

required by this section; accordingly the ciyil service commission has> pursua nt to 

matter was reversed and remanded so ^ Inferior Ct R 9(c) thirt d from 

that the trial court could dismiss the ap- ^ rf ^ commission > s written de . 

peal without prejudice, allowing the fire- , £1 , .., ,, 

^ Qn . ^ fl i a v,- J OT% ' i -^ ft* n i™„;+ cision to file a record with the circuit 

man to renle his appeal with the circuit , „., ,._ , ... rtrk - rt 

„™,^ ofl-^ a»„ „™™foo^« A ~+ A ~wi « „™+ court. Barrows v. City of Fort Smith, 2010 

court after the commission entered a writ- . „ ^ . . ' 

ten order. Lawrence v. City of Texarkana, Ark ' 73 ' ~ SW3d ~ (2010) - 

364 Ark. 466, 221 S.W.3d 370 (2006). 

CHAPTER 52 
MUNICIPAL POLICE DEPARTMENTS 

subchapter. 
1. General Provisions. 

Subchapter 1 — General Provisions 

SECTION. SECTION. 

14-52-111. Fees for bail or delivery bond. 14-52-113. Property exchange. 

14-52-112. Award of pistol and purchase 
of shotgun upon retire- 
ment. 

14-52-111. Fees for bail or delivery bond. 

Every municipal police department in this state is authorized to 
charge and collect a twenty dollar ($20.00) fee for taking and entering 
every bail or delivery bond. 

History. Acts 1997, No. 252, § 1; 2003, 
No. 1347, § 1. 

14-52-112. Award of pistol and purchase of shotgun upon retire- 
ment. 

(a) When a law enforcement officer employed by a city of the first 
class, city of the second class, or incorporated town retires from service 
or dies while still employed with the city of the first class, city of the 
second class, or incorporated town, in recognition of and appreciation 
for the service of the retiring or deceased law enforcement officer, the 
mayor, city manager, or city administrator of the city of the first class, 
city of the second class, or incorporated town may award the pistol 
carried by the law enforcement officer at the time of his or her death or 
retirement from service to: 

(1) The law enforcement officer; or 
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(2) The law enforcement officer's spouse if the spouse is eligible 
under applicable state and federal laws to possess a firearm. 

(b) When a law enforcement officer retires from service, the law 
enforcement officer may purchase the shotgun he or she used while on 
duty at the fair market value as determined by the mayor, city 
manager, or city administrator of the city of the first class, city of the 
second class, or incorporated town. 

History. Acts 2007, No. 365, § 1. 

14-52-113. Property exchange. 

(a) A municipal police department may exchange real property or 
personal property with another municipal police department. 

(b) An exchange of property shall be approved by the governing body 
of the municipality. 

(c) This section does not prohibit a governing body of a municipality 
from authorizing: 

(1) An exchange of real property or personal property by the chief of 
police of a municipal police department; or 

(2) A property exchange clearinghouse operated by the Arkansas 
Association of Chiefs of Police. 

History. Acts 2007, No. 433, § 1. 

Subchapter 2 — Cities of the First Class 

14-52-203. Duties of police officers. 

RESEARCH REFERENCES 

Ark. L. Rev. City of Caddo Valley v. the Price Cities May Pay, 55 Ark. L. Rev. 
George: Stop or I'll Sue! Police Chases and 425 (2002). 

CHAPTER 53 
MUNICIPAL FIRE DEPARTMENTS 

SECTION. SECTION. 

14-53-102. Fire fighting beyond munici- 14-53-108. Uniform sick leave, 
pal limits. 

14-53-102. Fire fighting beyond municipal limits. 

(a)(1) In order to prevent the destruction by fire of property located 
outside the corporate limits of cities and towns and in order to lessen 
the loss caused on account of insufficient means to combat fires and as 
a protection against such loss, the city council or other governing body 
of any city or town having an organized fire department may provide by 
ordinance that the fire fighting machinery and equipment, with the 
necessary fire fighters to operate it, may be used to combat fires beyond 
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the corporate limits of any city or town, upon such terms, conditions, 
and restrictions as may be prescribed in the ordinance. 
(2)(A) If the city council or other governing body of any city or town 
enacts an ordinance to provide that its fire department may operate 
beyond its corporate limits, then the governing body of the city or 
town may further provide that necessary facilities may be built or 
constructed outside the corporate limits to house the fire fighting 
machinery, equipment, and the fire fighters in order to properly 
combat fires beyond the corporate limits, but only if: 

(i) There are no active fire protection services offered in the area 
beyond the corporate limits of the city or town where the facilities are 
to be constructed; and 

(ii) The county quorum court approves of the construction of the 
fire fighting facilities by a county ordinance. 

(B) However, a city or town may construct necessary facilities to 
house the fire fighting equipment in areas where fire protection 
services currently exist if, in addition to the requirement of subdivi- 
sion (a)(2)(A) of this section, the construction is approved by a 
unanimous vote of the board of directors of the fire department 
serving that area outside the corporate limits. 
(b)(1) When the organized fire department of a city or town combats 
a fire beyond the corporate limits of the city or town, a reasonable effort 
must be made for ninety (90) days to obtain compensation or reimburse- 
ment for the services from the property owner involved. 

(2) If the city or town is unable to obtain payment or reimbursement 
from the property owner for the services within the ninety-day period, 
the county wherein the property is located may reimburse the munici- 
pality for the service in an amount not to exceed two hundred dollars 
($200). 

(c)(1) Neither the municipality nor any municipal official or fire 
department official or employee involved in combatting the fire shall be 
liable for any damages or loss that occurs while the department is 
combatting the fire outside the corporate limits of the city or town. 

(2) The fire fighters shall have the same coverage as they now have 
if they are injured while outside the city limits. 

(d) All members of the fire department of any city or town, when 
engaged in fighting fire beyond the corporate limits of the city or town 
under the terms of any ordinance as authorized in this section, shall be 
considered to be acting within their line of duty and in discharge 
thereof. No member of the department shall lose or forfeit any right or 
benefit in rank, pay, disability, or retirement payments and benefits on 
account of out-of-city or out-of-town activities. 

History. Acts 1951, No. 270, §§ 1, 2; A.S.A. 1947, §§ 19-2106 — 19-2107; Acts 
1957, No. 348, § 1; 1973, No. 114, §§ 1, 2; 2001, No. 1464, § 1. 
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14-53-108. Uniform sick leave. 

(a)(1)(A) From and after April 11, 1969, all firefighters employed by 
cities of the first class and cities of the second class shall accumulate 
sick leave in accordance with a municipal ordinance at the rate of not 
less than ten (10) working days nor more than twenty (20) working 
days per year, beginning one (1) year after the date of employment. 

(B) As used in this section, "working day" means that period of 
time a firefighter is on duty within a twenty-four-hour period. If the 
firefighter is on duty for twelve (12) hours or more in a twenty-four- 
hour period, a working day shall be not less than twelve (12) hours 
nor more than twenty-four (24) hours. 

(C) The number of days of sick leave in effect for firefighters 
employed by cities of the first class and cities of the second class on 
January 1, 2005, shall remain in effect until changed by authority of 
a municipal ordinance, and nothing in this section shall be construed 
to require a reduction in the level of sick leave below the rate of 
twenty (20) working days per year or the rate in effect on January 1, 
2005. 

(2)(A) If unused, sick leave shall accumulate to a maximum of one 
thousand four hundred forty (1,440) hours unless the city by ordi- 
nance authorizes the accumulation of a greater amount, in no event 
to exceed a maximum accumulation of two thousand one hundred 
sixty (2,160) hours. 

(B) Unused accumulated sick leave shall not be used for the 
purpose of computing years of service for retirement purposes. 
(b)(1) In cities having sick leave provisions through ordinance, the 
total sick leave accumulated by the individual firefighter shall be 
credited to him or her and new days accumulated under the provisions 
of this section until the maximum prescribed in subsection (a) of this 
section is reached. 

(2) If the governing body of the employing municipality successfully 
reduces the accrual rate, no firefighter shall have any previously earned 
sick leave reduced in value. 

(3) Time off may be charged against accumulated sick leave only for 
the days that a firefighter is scheduled to work. No sick leave as 
provided in this section shall be charged against any firefighter during 
any period of sickness, illness, or injury for any days that the firefighter 
is not scheduled to work. 

(c)(1) If at the end of his or her term of service, upon retirement or 
death, whichever occurs first, any firefighter has unused accumulated 
sick leave, he or she shall be paid for this sick leave at the regular rate 
of pay in effect at the time of retirement or death. 

(2) Payment for unused sick leave in the case of a firefighter, upon 
retirement or death, shall not exceed three (3) months' salary unless the 
city, by ordinance, authorizes a greater amount, but in no event to 
exceed four and one-half (4 V2) months' salary. 

(d)(1) Cities of the first class, cities of the second class, and incorpo- 
rated towns shall have the option of providing sick leave for firefighters 
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to accumulate at a rate of fifteen (15) twenty-four-hour working days 
per year beginning with the date of employment and decreasing to 
twelve (12) twenty-four-hour working days beginning four (4) years 
after employment. 

(2) Unused sick leave shall accumulate to firefighters provided with 
fifteen (15) twenty-four-hour working days per year sick leave and 
twelve (12) twenty-four-hour working days per year sick leave to a 
maximum of one hundred (100) twenty-four-hour working days. 

History. Acts 1969, No. 393, §§ 1-3; §§ 19-1718 — 19-1720; Acts 1987, No. 

1971, No. 241, §§ 1-3; 1983, No. 842, 716, § 1; 1997, No. 412, § 1; 2005, No. 

§§ 1-3; 1985, No. 181, § 1; 1985, No. 240, 1828, § 1. 
§ 1; 1985, No. 892, § 1; A.S.A. 1947, 



